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MEMORANDUM

TO: p%er Bza% Members
FROM: HAROLD J. SINGER

/ZfEXECUTIVE OFFICER |
LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD

DATE:
-_ OCT 1 0 2011
SUBJECT: EXEMPTION TO DISCHARGE PROHIBITION CONTAINED IN THE WATER
QUALITY CONTROL PLAN FOR THE LAHONTAN REGION — WATERLINE
EXPANSION PROJECT, 2280 SUNNYSIDE LANE, PLACER COUNTY

In ten days, | intend to sign the enclosed draft Order granting an exemption to the discharge
prohibition specified in the Water Quality Control Plan for the Lahontan Region for the Waterline
Expansion Project (Project) in Placer County. The exemption will allow the Project proponent to
replace a two-inch water line that extends 319 feet into below ordinary high water of Lake
Tahoe with a six-inch line for fire protection and irrigation purposes. The Project would also
entail replacing the intake and pump at the end of the 319 feet of line. The line, intake and
pump would all sit on top of the lake bed, except portions of the line near the shore boundary
will be buried.

The Project is located at 2280 Sunnyside Lane south of Tahoe City. The Project meets
requirements for an exemption to the discharge prohibition as necessary for public safety.

A public notice soliciting comments on the proposed Project will be posted on the Water
Board’s website for 10 days.

If you have any questions or comments regarding this matter, please contact Tobi.Tyler at (530)
542-5435.

Enclosure: Draft Water Quality Certification Order and 100 Year Floodplain Discharge
Prohibition Exemption

TTlclhT: Waterline Expansion Memo 9_26_11 TT.doc
[File: 6A311109001 / Waterline Expansion Project/ Placer County]
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Aimee Gamble Price

2280 Sunnyside Lane, LLC
151 Taylor Road

Tiburon, CA 94920

ORDER FOR CLEAN WATER ACT SECTION 401 WATER QUAL%%ERTIHCATION AND
PROHIBITION EXEMPTION FOR THE WATERLINE EXPANSION ROJECT AT 2280
SUNNYSIDE LANE, PLACER COUNTY, WDID 6A311109001 \\
™,
' N

The California Regional Water Quality Control Boar@hontan Reglon (\Nater Board) has
received a complete Clean Water Act Sectlon/401/Water Quality Certrf catlon (WQC)
application and application filing fee for the Waterline Expansron Project (Preject) in Placer
County. The Water Board also received lnformatl\6n to support granting an e)zémptlon from
a waste discharge prohibition in the Water Board’s Water Quallty Control Plan for the
Lahontan Region (Basin Plan). This, G)rder for WQR‘*andi\\rvaste discharge prohibition
exemption hereby assigns this PrOJect the foIIowmg reference number: Waste
Discharger Identification (WDID) No\, 6A311109001 Please use this reference number
in all future correspondence regardlng thls prOJect D

Any person aggrieved, b{t%rs\actron of the Water Board«may petltlon the State Water
Resources Control B¢
Water Code sectlo 13320 and Callfornla Cede of Regulations, title 23, sections 2050
and following. The: State Water ngri must recelve the petition by 5:00 p.m., 30 days
after the date of this @{der exgept tQat if-the thlrtleth day following the date of this
Order falls:on' a@Saturday /, Sunday, or stategholrday the petition must be received by the
State Water Board by S: OO\p m. on the next business day. Copies of the law and

7 N
regulatrons appllcable to\tllmg\petrtlons may be found on the Internet at:

PROJECT IESCRIPTION'?” )
Table of Project Informatlon

WDID Number Y _{6A311109001

Applicant G s Aimee Gamble Price

2280 Sunnyside Lane, LLC

151 Taylor Road
Tiburon, CA 94920
Agent Jan Brisco

P.O. Box 1888
Tahoe City, CA 96145

California Environmental Protection Agency

@ Recycled Paper



Aimee Gamble Price

Table of Project Information continued:

Project Name

Waterline Expansion Project

Project Purpose and
Description

The Applicant proposes to replace a two-inch diameter
waterline that extends 319 feet into Lake Tahoe with a six-
inch diameter water line of the same length to provide fire
protection flow to a proposed fire hydrant. The fire hydrant
will be located south of a proposed néw, building on the
property. The line will also be used landscape irrigation.
Two new pumps will also be mst“" at the end of the pipe.
m 6228 feet Lake

een at the end of the

Tahoe Datum to the pum&
pipe. The line will be buried above 62

Location (closest City
& County)

| Location
Latitude/Longitude

Hydrologic Unit(s)

Project Area

Receiving Water(s)
Name

Water Body Type(s)

U.S. (WOUS) withi
the project area

Area of Water(s) of the®

Area of Permane
Impacts to WOUS
Linear fe
Perma

WOQ!

VolWe of dredging
WO SW@

Federal'Re

£(USACOE) authorization to proceed under a Nationwide
_Permit 7, pursuant to Clean Water Act section 404.

Non-Compensator

"A sandbag barrier will be in place during construction to

Mitigation prevent the discharge of fine particulate materials to Lake
Tahoe. Other site-specific Best Management Practices
(BMPs), such as silt fences, will be used throughout the
construction period.

Compensatory For impacts to spawning grounds the Applicant has provided

Mitigation a Fish Habitat Mitigation Plan consisting of a pre-project

survey, placement of similar substrate by hand to the area
identified for mitigation (at 1.5:1 mitigation ratio), and a three-
year moriitoring program.
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Applicable Fees $640.00 ($640.00 application fee + $0.00 for low-impact
discharges).
Fees Received $640.00
CEQA COMPLIANCE

Water Board staff have determined that this Project is exempt from the California
Environmental Quality Act (Public Resources Code Section ZJQQ()O etseq.). In
accordance with CEQA Guidelines Section 15304(f), the ba3|s>f0r CEQA exemption is
"Minor Alterations to Land.” A Notice of Exemption will be’flled W|th the State
Clearinghouse concurrently with issuing this Order. & -

{“&/ \

WATER QUALITY CONTROL PLAN WASTE DISCHARGE PROHIBITION

The discharge or threatened discharge, attnbutable/ to human activities, of solid
or liquid waste matenals, mq\ludmg soil, silt, clay,xsand and other organic and
earthen matenals to lands below the hlghwater rim o{ Lake Tahoe or within the
100-year floodplain of any tnbutary to~Lake Tahoe\Is prohibited.

Activity Below the quhwaterle
The proposed PrOJect»Iﬁ/cIudes rjeplaceme?t\of a two-inch water line with a six-inch
water line and assocnat\ed pump replacement at the end of the pipe. The Project is
intended to provide mlmmal segﬁsonal “flow for\|mgat|on (only during summer months)
and, in the event of an emergency, prowde fire flow for a resndentlal fire suppression

Resolution Né R6T- 2008 031 delegates authority to the Water Board Executive Officer
to grant exceptions to thezabove referenced discharge prohibition for projects that
satisfy cntena“*specnfled/m ‘Resolution No. R6T-2008-031. The criteria that the project

must satisfy are\ /

1. The Executlve Officer has the authonty to authonze the project under an
existing general permit, general waiver or individual water quality certification
order, excluding projects that require a Board action; and

2. The project meets the exemption or exception cntena set forth in the Basin
Plan; and

3. The project is necessary for public health, safety, or environmental protection.
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The primary purpose of the Waterline Expansion Project is for public health and safety.

The Basin Plan allows exceptions to the above-cited discharge prohibition for activities
below the highwater rim of Lake Tahoe for public safety projects provided that:

(a) The project, program, or facility is necessary for public safety:

The proposed Project is necessary for public safety as there aré%a}o public water
supplies, or source water in a 600-foot radius suitable for fir ppression. The
proposed Project was supported in a letter dated Novemb 010 by the North
Tahoe Fire Protection District as necessary for protection of 2280 SunnySIde Lane, and
thereby protective of the neighborhood. The proposedBrojecti }'} cessary for public
safety. : \

(b) There is no reasonable alternative, in

ing relocation, which-avoids or
reduces the extent of encroachment:’ ,

e €lsewhere as there is an
en minirnized to the extent
nt water line will sit on the

Irnpacts would not be reduced by Iocatlng the water"'

nd will be installed by a diver. Any equipment used will be
clean and non- Ieakm The Project includes measures that will mitigate potential
impacts such that Ir@@gcts are fully mitigated.

EXEMPTION GRANTED

As demonstrated above, the Project meets the conditions and criteria for an exemption
to the above-cited discharge prohibition. The applicant has incorporated appropriate
BMPs into the Project to ensure that erosion and surface runoff problems caused by the
"Project are minimized to levels of insignificance. The Project is hereby granted an
exemption to the above-cited waste discharge prohibition.
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Except in emergency situations, the Executive Officer shall notify the Board and
interested members of the public of his intent to issue an exemption at least ten (10)
days before the exemption is issued. A notice of exemption will also be posted on the
Water Board website and distributed through an interested persons mailing list allowing
at least ten (10) days to submit comments.

SECTION 401 WATER QUALITY CERTIFICATION

Authority

Section 401 of the CWA (33 U.S.C., paragraph 1341) requ1re that any applicant for
a CWA Section 404 permit, who plans to conduct any actlwty that may result in
discharge of dredged or fill materials to waters of the lJnited States must provide to
the permitting agency a certification that the dlschgrge will be in compllance with
applicable water quality standards of the state in.which the dlscharge wnII og\glnate
No Section 404 permit may be granted (or vahd)\yntll such certlrcatlon |bta|ned
The Applicant submitted a complete apphcatlon and the $640 00 appllcatlon fi iling
fee required for WQC under Sectlon 401 for the Waterhne Expansion Project. The
Applicant has applied for U.S. Army Corps of Englneers (ACOE) authorization to
proceed under Nationwide Permit Ng‘% pu uant to CWA\sectlon 404.

‘\
California Code of Regulatlons (CCR) t{tle 23, /§ect|on-3831 (e);grants the Water Board
Executive Ofﬁcer the authorlty\to grant or deny WQC\for prOJects in accordance with

Pursuant }o¢CCR title 23} ection 3860,\th following standard ‘conditions are
requnrements of | thls certi tcatlon
: ’ N\,
1. Thls certification action is subjegt to modification or revocation upon
admlmstratlve or judlmal rewewyncludmg review and amendment pursuant to
Callfornla Water Code sectlon 13330 and CCR title 23, section 3867.

2. This certlf' |on act|en i$ not intended and must not be construed to apply to
i
any dlscharge from’ ny activity involving a hydroelectric facility requiring a
Federal Energy*ﬁegulatory Commission (FERC) license unless the pertinent
certification appllcatlon was filed pursuant to CCR title 23, section 3855(b) and
the application specifically identified that a FERC license or amendment to a
FERC license for a hydroelectric facility was being sought.

3. The validity of any non-denial certification action must be conditioned upon total
payment of the full fee required under CCR title 23, section 3833, unless
otherwise stated in writing by the certifying agency.
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4. Neither project construction activities nor operation of the project may cause a
violation of the Water Quality Control Plan for the Lahontan Region (Basin Plan),
may cause a condition or threatened condition of pollution or nuisance, or cause
any other violation of the California Water Code.

5. The project must be constructed and operated in accordance with the project
described in the application for WQC that was submitted to the Water Board.
Deviation from the project description constitutes a vrolatlonfof the conditions
upon which the certification was granted. Any sngnlﬁcant Ahanges to this project -
that would have a significant or material effect on the/ s conclusions, or
conditions of this certification, including project operatlon,%must be submitted to

7
the Executive Officer for prior review and written approval -

6. This Water Quality Certification is subject tot
state, and federal permits and approvals as required by law. Fallure\to\meet any
conditions contained herein or any condltlons containediin any other } pemut or
approval issued by the State of California ¢ or. any subdrwswn thereof may'result in
the revocation of this Certification and civil or crlmlnalfllablllty

7. The Lahontan Water Board ma@@;@or modify the conditions of this
certification as appropriate to rmplement\any\new or revised water quality

standards and implementation pla\ns\adopted or: approved\pursuant to the

Porter-CoIogne Wa%gg}r’Quallty Contr”ol Act o/r Sectron 303\of the Clean Water Act,

quality standardsfor protect the/benefcral uses of water. Notwithstanding any

more specific conditio nithiszcertification, the project must be constructed and
operated in.a manner. on§lstent~wrth all water quality standards and
|mplementatron\plan\adopted or approved pursuant to the Porter-Cologne

W ter’Qualrty Gontrol Act or. Section 303 of the Clean Water Act.

8. Thls certlflcatlon does not authorize any act which results in the taking of a
< A

threate\n%d or endangered species or any act which is now prohibited, or
becomesggrorllblted m’the future, under the California Endangered Species Act
(Fish and’%Game Codé section 2050 et seq.) or the federal Endangered Species
Act (16 U. S G, sectrons/ 1531 et seq.). If a "take" will result from any act
authorized under t thls certification, the applicant must obtain authorization for the
take prior to construction or operation of the project. The Applicant is responsible
for meeting all applicable requirements of the Endangered Species Act for the
project authorized under this certification.

Additional Conditions

Pursuant to CCR title 23, section 3859(a), the following additional conditions are
requirements of this certification:
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1. The attached Fish Habitat Mitigation Plan, submitted on September 21, 2011,
and the monitoring and reporting specified therein, must be implemented.
Annual reports must be submitted to the Water Board by November 1%
according to the following schedule:

Monitoring Period Report Due Date
October 2011 — September 2012 November 1, 2012
October 2012 — September 2013 | November 1, 2013,
October 2013 — September 2014 November 1,2014

54

2. A survey for onsite Tahoe Yellow Cress must be performed by a qualified
biologist prior to Project commencement. F|nd|ng§ must be sub\rrutted to the
Water Board within 30 days of survey. Any T ahce Yellow Cress present on site
must be protected at all times during constructlon of the Project. - &"‘?\

< \ ‘V&?}

3. Prior to initiating construction of the Pro;ect\the Appllcant must affi rmatlvely
document whether there are any subsurface utilities,in the area of construction
and submit such documentation to Lahontaﬁ%Water Board. This can be
accomplished by: (1) contactlng\all L Iitres (both pﬁb&c~and private) that provide
service in the area, documenting thege contacts and su\fim\rttmg such
documentation to the Lahontan Water Board; (2) ‘contacting Underground
Service Alert, documéﬁtr@\thls contact»nd submlttln\g*such documentation to
the Lahontan Water I”EZFB or\(3) some other equrvale/nt affirmative action to
determine whgther or not there\are any suquﬁace utilities in the area of
construction ang\scbmlttlng,thgﬂ results of such action to the Lahontan Water

Board. The areaof constructron is"defi ned\as any area within the project

boundaries-where ‘there'will'be exi excavation>¢onstruction of borings or driving of

“f su sUHace utllrt{e’s/ are Iocated\lﬁ”the construction area, the Applicant
must“‘provrde a utlhty avordance plan that will be followed during construction.

e
R

4. NO\debrIS cement, [ rete (or,wash water therefrom), oil or petroleum products
must‘egte{ into or be placed where it may be washed from the Project site by
rainfall orz}érur{off into waters of the State. When operations are completed, any
excess material must’ bef*’removed from the Project work area, and from any
areas adjacent to. the work area where such material may be transported into
waters of the State - i

5. The Applicant must immediately notify Water Board staff by telephone whenever
an adverse condition occurs as a result of this discharge. Such a condition
includes, but is not limited to, a violation of the conditions of this Order, a
significant spill of petroleum products or toxic chemicals, or damage to control
facilities that would cause noncompliance. A written notification of the adverse
condition must be provided to the Water Board within two weeks of occurrence.
The written notification must identify the adverse condition, describe the actions
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Enforcement

necessary to remedy the condition, and specify a timetable, subject to any
modifications by Water Board staff, for the remedial actions.

The Applicant must prevent the introduction or spread of noxious/invasive weeds
within the Project and staging area. Measures may include the treatment of on-
site infestations, the cleaning of all equipment and gear that has been in an
infested site, the use of weed-free erosion control materials (including straw),

and the use of weed-free seeds and plant material for revegetatlon of disturbed
areas.

Construction equipment must be monitored for leaks, ands’r moved from service if

necessary to protect water quality. </ \\\

An emergency spill kit must be at the Prolect srte at all times.
f’

A copy of this Order must be malntalned\at the Prqectfsnte so as to beavailable
at all reasonable times to site operating personr@ and Water Board staff’

1.

In the event of any violation or threat}ed violation of\the conditions of this
Yiolalio U

certification, the violation or threatened vrolatron mU§t beigubject to any

remedies, penalties, rocess or sanctlons«as;provrded for under state law. For

authorizing remedr S, pena|t|eSz process or sanctlons for the violation or

threatened vidlation constltuteef a limitation necessary to assure compliance with

the water quallty&st ndards’ and”other pertlnent requirements incorporated into
P \ A

provided \at\the burden/ including costs, of the reports must be a reasonable
relationship to th jed ‘for the reports and the benefrts to be obtained from the

In response to any violation of the conditions of this certification, the Water
Board may add to or modrfy the conditions of this certification as appropriate to
ensure compliance.

Section 401 Water Quality Certification Requirements Granted

| hereby issue an order certifying that any discharge from the referenced project will
comply with the applicable provisions of Clean Water Act sections 301 (Effluent
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Limitations), 302 (Water Quality Related Effluent Limitations), 303 (Water Quality
Standards and Implementation Plans), 306 (National Standards of Performance), and
307 (Toxic and Pretreatment Effluent Standards), and with other applicable
requirements of State law. This discharge is also regulated under State Water
Resources Control Board Order No. 2003-0017-DWQ, "General Waste Discharge
Requirements for Dredge and Fill Discharges That Have Received State Water Quality
Certification" which requires compliance with all conditions of this WQC.

Except insofar as may be modified by any preceding cond/nig@l WQC certification
actlons are contlngent on (a) the dlscharge being I|m|ted \and aII proposed mitigation

HAROLD J. SINGER
EXECUTIVE OFFICERN

Y A
Enclosure: Pr|me4F/|/sh Habltat Mltlgatlon\fle{n

.

cC: Jan Brisco

ZM%ry Hays / Calrf‘ornla State Lands Commission

wson Brush /Wetlan\ds Regulatory Office (WTR-8), US EPA, Region 9
(via emall at ROZWTRS- Mailbox@epa.gov)

Lynette»BIanchard /)U § Army Corps of Engineers, Reno Office

Bill Orme/,State Water Resources Control Board, Division of Water Quality

(Vi email at Stateboard401@waterboards ca.qov)

TT/clhT/ R6S_Waterline Expan n 401 and FPE 9-22-11TT_WDID 6A31109001.doc
[File: WDID 6A311103001 / Waterline Expansion Project / Placer County]



PRIME FISH HABITAT MITGATION PLAN

WATER INTAKE LINE REPLACEMENT PROJECT

2280 SUNNYSIDE LANE, PLACER COUNTY APN: 084-172-005
TRPA FILE # ERSP2011-0666

The existing 2” water intake line occupies 58 sf of area on the lake bottom. The proposed
6” water intake line will occupy 207 sf of area on the lake bottom, a difference of 139 sf.
X 1.5=208.5 sf of area to be mitigated. We propose to replace on the same parcel “in-
kind” with similar habitat substrate and habitat as currently exists in order to provide
equal or greater value. Construction of the complimentary habitat is to occur on the
northwest portion of the property between 6223 and 6229 LTD on the property. This will
demonstrate the most substantial increase in function and value due to current conditions.
The attached map identifies the proposed location of the prime fish habitat mitigation.

MONITORING PLAN
The following monitoring plan will address the implementation and effectiveness of the
mitigation.

1) A pre-project survey of the area will address existing conditions and an
implementation component demonstrating the mitigation meets the TRPA permit
requirement

2) Similar substrate including clean, washed cobble and gravel will be placed by
hand to the area identified for mitigation in a natural and appropriate manner to
avoid lake bottom disturbance.

3) As part of the effectiveness component, an annual inspection for a period of 3
years at approximately the same time each year will be'conducted to demonstrate
the mitigated area continues to be suitable as spawning habitat.

4) An Annual Habitat Effectiveness Monitoring Report will be provided to TRPA by
November 1 each year. The report shall demonstrate compliance with spawning
habitat restoration requirements, or additional fish habitat mitigation measures
will be required.



