Q California Regional Water Quality Control Board et
v Lahontan Region
Matthew Rodriquez 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Edmund G. Brown Jr.
Secretary for (530) 542-5400 * Fax (530) 544-2271 . Governor
Environmental Protection www.waterboards.ca.gov/lahontan

MEMORANDUM

TO: Water Board Members
FROM: HAROLD J. SINGER
EXECUTIVE OFFICER

LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD

DATE: Sgp 1 3 2011

SUBJECT: EXEMPTION TO DISCHARGE PROHIBITION CONTAINED IN THE
WATER QUALITY CONTROL PLAN FOR THE LAHONTAN REGION -
KEARNS SHOREZONE PROTECTION PROJECT, 8429 MEEKS BAY
AVENUE, EL DORADO COUNTY

. In‘ten days, | intend to sign the enclosed draft Order granting an exemption to the
discharge prohibition specified in the Water Quality Control Plan for the Lahontan
Region for the Kearns Shorezone Protection Project (Project) in El Dorado County. The
exemption will allow the Project proponent to place granite boulders below the ordinary
high water line of Lake Tahoe to stabilize the shoreline. The Project would entail placing
approximately seven cubic yards of rock in 150 square feet below ordinary high water.

The Project is located in Meeks Bay at 8429 Meeks Bay Avenue. The Project meets
requirements for an exemption to the discharge prohibition as necessary to control
existing erosion.

A public notice soliciting comments on the proposed Project will be posted on the Water
Board's website for 10 days.

If you have any questions or comments regarding this matter, please contact Tobi Tyler
at (530) 542-5435.

Enclosure:  Draft Water Quality Certification Order and Stream Environment Zone Exemption

TT/chT: Keams Shorezone Protection Memo 8_29_11 TT.doc
[File: 6A091107002 / Kearns Shorezone Protection Project/ El Dorado County]
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\(‘ California Regional Water Quality Control Board

Lahontan Region

Matthew Rodriquez . 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Edmund G. Brown Jr.
Secretary for (530) 542-5400 * Fax (530) 544-2271 Governor
Environmental Protection www.waterboards.ca.gov/lahontan :

Sharon Kearns
76 South La Senda
Laguna Beach, CA 92651

ORDER FOR CLEAN WATER ACT SECTION 401 WATER
CERTIFICATION AND PROHIBITION EXEMPTION FOR3 KEARNS SHOREZONE
PROTECTION PROJECT, EL DORADO COUNTY, W :

received a complete Clean Water Act (CWQ) C ' rtification
' of:the v n Project
(Project) in El Dorado County. The Water Board recei cﬁ‘fr formation to ‘eﬁ;ort
i [ isthe Water Board's Water
This Order for WQC and waste
t the foIIowing reference

Quality Control Plan for the Lahonta
discharge prohibition exemption he
number: Waste Discharger Identificatk
reference number in all future correspo

after the date.of this - Qrder, exceptithatlift 'eth day following the date of this Order
falls on as Vi, @ iti

PROJECT DESCRIPTIO

Table of Projectiinformatjon:
WDID Number 6A091107002
Applicant Sharon Kearns

76 South La Senda
Laguna Beach, CA 92651

Agent David Shelton
P.O. Box 4
Tahoe City, CA 96145
Project Name Kearns Shorezone Protection Project
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Sharon Kearns

Table of Project Information continued:

Project Purpose and
Description

The Applicant proposes to place granite boulder revetment along
the shoreline to stabilize the slope. The magjority of the placement
will be above ordinary high water.

Location (closest City &

8429 Meeks Bay Avenue, Rubicon, El Dorado County

County)

Location L ‘ . o
Latitude/Longitude Latitude: 39.028583; Longitude: 120.1185%
Hydrologic Unit(s) Lake Tahoe Hydrologic Unit, 634.0

Project Area 700 square feet (0.02 acre)

Receiving Water(s)
Name

Lake Tahoe

project area

Water Body Type(s) Lake
Area of Water(s) of the
U.S. (WOUS) within the | 300 square feet (O

Area of Permanent
Impacts to WOUS

Linear feet of Permanent
Impact in WOUS

Volume of Permanent Fill

Federal Permit(s)

Non-Compensatory
Mitigation

Water Board staff have determined that this Project is exempt from the California

Environmental Quality Act (Public Resources Code Section 21000 et seq.). In
accordance with Section 15304, the basis for CEQA exemption is “Minor Alterations to
Land.” A Notice of Exemption will be filed with the State Clearinghouse concurrently

with issuing this Order.
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Sharon Kearns -3-

WATER QUALITY CONTROL PLAN WASTE DISCHARGE PROHIBITION

To protect beneficial uses and achieve water quality objectives for the waters of Lake
Tahoe and its tributaries, the Basin Plan specifies the following discharge prohibition:

The discharge or threatened discharge, aftributable to human activities, of solid
or liquid waste materials, including soil, silt, clay, sand, and other organic and
earthen materials to lands below the highwater rim of Lake Tahoe or within the
100-year floodplain of any tributary to Lake Tahoe is profiib

Activity Below the Highwater Rim

The proposed Project includes placement of a grani | g the shoreline to
stabilize the hill slope between the lake and the regide

Prohibition Exception

Resolution No. R6T-2008-031 delegates autho Vater Board Executive Officer .
to grant exceptions to the above-referenced discharge prohibition for projects that
satisfy criteria specified in Resolutipl o
must satisfy are:

1.

X ollution by stabilizing the shorezone and to maintain
existing wa i enting sedimentation and erosion.

The Basin Plan alle
below the highwater
that:

eptions to the above-cited discharge prohibition for activities
of Lake Tahoe for erosion control and similar projects provided

(a) The project, program, or facility is necessary for environmental protection:
The proposed Project is necessary for environmental protection to stabilize a hill slope
lakeward of a residence and prevent the discharge of sediment and pollutants to Lake

Tahoe. The proposed rock placement below the high water line of Lake Tahoe consists
of approximately 150 square feet of rock slope protection along 50 linear feet of

California Environmental Protection Agency
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Sharon Kearns -4 -

shoreline. The proposed Project is necessary for environmental protection as it is
designed to reduce erosion and sediment from discharging directly to the lake.

(b) There is no reasonable alternative, including relocation, which avoids or
reduces the extent of encroachment:

Alternatives to the placement of rock have been discussed and developed by the
Appllcant in consultation with staff at the Tahoe Regional Plannlng Agency (TRPA)

disturbance below the highwater rim is limited
regarding stabilization of the residence/shorg
reduce encroachment to the area below the hj
(c) Impacts are fully mitigated:

Double layer filter fabric fencing will}

interested membe public of his intent to issue an exemption at least ten (10)
days before the exégption is issued. A notice of exemption will also be posted on the
Water Board website and distributed through an interested persons mailing list allowing
at least ten (10) days to submit comments.
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Sharon Kearns ‘ -5-

SECTION 401 WATER QUALITY CERTIFICATION

Authority

Section 401 of the CWA (33 U.S.C., paragraph 1341) requires that any applicant for
a CWA Section 404 permit, who plans to conduct any activity that may result in
dlscharge of dredged or fill materlals to waters of the Un|ted States must provide to

applicable water quality standards of the state in which the
No Section 404 permit may be granted (or valid) until su
The Applicant submitted a complete application and t
fee required for WQC under Section 401 for the Keay

z rge will originate.
fication is obtained.
pllcatlon filing

authorlzatlon to proceed under NatlonW|de P A section
404.

California Code of Regulations (CCR) title 23, Segti 3:¥(e) grants the Water Board
Executive Officer the authority to gra @EffopPprojects in accordance with

ject qualifies for such WQC.

; ntified that a FERC license or amendment to a FERC
facility was being sought.

3. The validity @:{m 7 denial certification action must be conditioned upon total
payment of the fllllifée required under CCR title 23, section 3833, unless
otherwise stated in writing by the certifying agency.

4. Neither project construction activities nor operation of the project may cause a
violation of the Water Quality Control Plan for the Lahontan Region (Basin Plan),
may cause a condition or threatened condition of pollution or nuisance, or cause
any other violation of the Water Code.

California Environmental Protection Agency
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Sharon Kearns -6 -

5. The project must be constructed and operated in accordance with the project
described in the application for WQC that was submitted to the Water Board.
Deviation from the project description constitutes a violation of the conditions
upon which the certification was granted. Any significant changes to this project
that would have a significant or material effect on the findings, conclusions, or
conditions of this certification, including project operation, must be submitted to
the Executive Officer for prior review and written approval.

all local, regional,
ailure to meet any
ny other permit or
ereof may result in

6. This Water Quality Certification is subject to the acquisition
state, and federal permits and approvals as required by la¥
conditions contained herein or any conditions containg
approval issued by the State of California or any S|
the revocation of this Certification and civil or crip

7. The Lahontan Water Board may add to or

certification as appropriate to implement

appropriate to coordinate the operations of. this with other projects where
: 2Ry 1o achleve water quality

q.) or the federal Endangered Species

t seq.). If a "take" will result from any act

n, the applicant must obtain authorization for the

ion of the project. The Applicant is responsible
3 requirements of the Endangered Species Act for the

is certification.

Additional Condi

) \
Pursuant to CCR title 23, section 3859(a), the following additional conditions are
requirements of this certification:

1. To minimize or avoid impacts to water quality, caissons, sleeves, or turbidity
curtains must be used during project implementation to prevent re-suspension
and discharge of lakebed sediments. The turbidity curtains must be inspected on
a daily basis and maintained as necessary to prevent discharge of suspended
sediment outside the containment area.

California Environmental Protection Agency
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Sharon Kearns -7 -

-~

A survey for Tahoe Yellow Cress on site must be performed by a qualified
biologist prior to Project commencement. Any Tahoe Yellow Cress present on
site must be protected at all times during construction of the Project.

3. All rock placed into the Prdject site must be clean, washed and free of adhered’
soil material.

4. No debris, cement, concrete (or wash water therefrom), oil giZp
must enter into or be placed where it may be washed fro
rainfall or runoff into waters of the State. When oper.
excess material must be removed from the Project

troleum products
e Project site by
re completed, any

waters of the State.

5. The Applicant must immediately notify W,
an adverse condition occurs as a result ¢
includes, but is not limited to, a violation of '
significant spill of petroleum prod Is, or damage to control

otification of the adverse

ion. describe the actions
> subject to any

The written notification must iden
necessary to remedy the condition

A copy of this Ordermust be maintained at the Project site so as to be available
at all reasonable times to site operating personnel and Water Board staff.

Enforcement

1. In the event of any violation or threatened violation of the conditions of this
certification, the violation or threatened violation must be subject to any
remedies, penalties, process or sanctions as provided for under state law. For
purposes of Clean Water Act section 401(d), the applicability of any state law
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Sharon Kearns ' -8-

authorizing remedies, penalties, process or sanctions for the violation or
threatened violation constitutes a’limitation necessary to assure compliance with
the water quality standards and other pertinent requirements incorporated into
this certification.

2. In response to a suspected violation of any condition of this certification, the
State Water Resources Control Board (State Water Board) or the Lahontan
Water Board may require the holder of any permit or license subject to this
certification to furnish, under penalty of perjury, any technicaler monitoring report
the State Water Board or Lahontan Water Board deems a@ppropriate, provided
that the burden, including costs, of the reports must b sonable relationship

3 the reports.

may add to or modify the conditions of this cérif iate to ensure
compliance.

dS of Performance),
Ith other applicable

questions, plea
5435 or Alan Mille

obi Tyler, Water Resources Control Engineer, at (530) 542-
., Chief, North Basin Regulatory Unit, at (630) 542-5430.

HAROLD J. SINGER
EXECUTIVE OFFICER
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Sharon Kearns -9-

cc:  David Shelton
Lief Larson / Tahoe Regional Planning Agency
Amy Kennedy / California Department of Fish and Game, Rancho Cordova
Mary Hays / California State Lands Commission

Dave Smith / Wetlands Regulatory Office (WTR-8), US EPA, Region 9
(via email at R9-WTR8-Mailbox@epa.gov)

Lynette Blanchard / U.S. Army Corps of Engineers, Reno Office

Bill Orme / State Water Resources Control Board, Division
(via email at Stateboard401@waterboards.ca.gov)

ater Quality

TT/chT/ R6S_Kearns Shorezone Protection 401 and FPE 8-29-11_WDID 6A091107
[File: WDID 6A091107002 / Keams Shorezone Protection Project / El Dorado Cou
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Notice of Exemption

To: Office of Planning and Research From: California Regional Water Quality
PO Box 3044 Control Board, Lahontan Region
1400 Tenth Street, Room 222 2501 Lake Tahoe Blvd.
Sacramento, CA 95812-3044 South lake Tahoe, California 96150

Project Title: Kearns Shorezone Protection Project

Project Location — Specific:
El Dorado County; Latitude: 39.028583; Longitude: 120.11857

Project Location — City: South Lake Tahoe Project Location - County: El Dorado

Description of Project: The Project would place granite boulders in an area approximately 150
square feet below ordinary high water to stabilize the shorezone and hill slope.

Name of Public Agency Approving Project: California Regional Water Quality Control Board,
Lahontan Region

Name of Person or Agency Carrying Out Project: Sharon Kearns, 76 South La Senda, Laguna
Beach, CA 92651

Exempt Status: (check one)
] Ministerial (Sec. 21080(b)(l); 15268);
[] Declared Emergency (Sec. 21080(b)(3); 15269(a));
[J Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
X] Categorical Exemption. State type and section number: 15304, Minor Alterations to Land.
[] Statutory Exemptions. State code number:

Reasons why project is exempt:

The RWQCB, Lahontan Region finds that this broject, as permitted, will not have a significant effect on
the environment and shall, therefore, be exempt from the provisions of the California Environmental
Quality Act (CEQA) pursuant to Section 15304.

Responsible Agency Contact Person: Tobi Tyler Area Code/Telephone/Extension: (530) 542-5435

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? [JYes [J No

Signature: Date: Title: Executive Officer, Lahontan Region

X Signed by Responsible Agency

Date received for filing at

[_] Signed by Applicant OPR:

T:/Kearns Shorezone cat ex 8-29-11 TT.doc



