Q California Regional Water Quality Control Board
v Lahontan Region o
Matthew Rodriquez 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Edmund G. Brown Jr.

Secretary for {530) 542-5400 = Fax (530) 544-2271 Governor
Environmental Protection www.waterboards.ca.gov/lahonian

MEMORANDUM

TO: Water Board Members

FROM: HAROLD J. SINGER
EXECUTIVE OFFICER
LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD

DATE: AUS 3 1 201

SUBJECT: EXEMPTION TO DISCHARGE PROHIBITION CONTAINED IN THE
WATER QUALITY CONTROL PLAN FOR THE LAHONTAN REGION —
CHATEAUX DU LAC SHORELINE PROTECTION PROJECT, EL
DORADO COUNTY

In ten days, | intend to sign the enclosed draft Order granting an exemption to the
discharge prohibition specified in the Water Quality Control Plan for the Lahontan
Region for the Chateaux Du Lac Shoreline Protection Project (Project. The exemption
will allow Chateaux Du Lac Homeowner's Association (Applicant) to install a dynamic
rock revetment next to a failing sheet pile wall.

The Project is logated at 709 Lakeview Street, South Lake Tahoe, El Dorado County.
The Project mekts requirements for an exemption to the discharge prohibition as an
erosion control project.

A public notice soliciting comments on the proposed Project will be postéd on the Water
Board's website for 10 days.

If you have any questions or comments regarding this matter, please contact Alan Miller
at (5630) 542-5430.

Enclosure: Draft Water Quality Certification Order and Prohibition Exemption

TT/chT: Chateaux du Lac 401 and FPE Memo 8_23_11 TT.doc
(File: 6A091101003 / Chateaux Du Lac Shoreline Protection Project / EI Dorado County]
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Q‘ California Regional Water Quality Control Board b@

Lahontan Region
Matthew Rodriquez 250} Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Edmund G. Brown Jr,

Secretary for (530) 542-5400 = Fax (530) 544-2271 Governor
Environmental Protection www. waterboards.ca gov/lahontan
Gary Ruddel

Chateaux Du Lac Homeowner’'s Association
1102 N. Chinowth
Visalia, CA 93291

ORDER FOR CLEAN WATER ACT SECTION 401 WATER{QIVALITY
CERTIFICATION AND PROHIBITION EXEMPTION ,\s E.CHATEAUX DU LAC

(Project) in Placer County. The Water Board ‘- : fforr )

an exemption from a waste discharge prohlbltlon Jater Board's Water Quahty Control
Plan for the Lahontan Region (Basin k& opWQC and waste discharge
prohibition exemption hereby assig “@{fﬁ]’s;b _ Rlle ing reference number: Waste
Discharger Identification (WDID) NO¥BA
in all future correspondence regardln

Resources Control { to review the action in accordance with
Water Code sectigiy! 5“’ iforni of Regulations, title 23, sections 2050

3 eive the petition by 5:00 p.m., 30 days
eth day following the date of this Order

falls on a Sattire “’5}'21% of stat Athe petition must be received by the State

Water Bea 0. m.Qnkthe next business day. Copies of the law and regulations
applicable to filing pefitisns mayabe found on the Internet at:
httpYwww.waterboardSic .qovc notices/petitions/water quality or will be provided
upon ragliest.
PROJECT BESCRIPTIOR
Table of ProjecHinforpiation:
WDID Number 6A091101003
Applicant Gary Ruddel
: .| Chateaux Du Lac Homeowner’s Association
1102 N. Chinowth
Visalia, CA 93291
Agent Sloan Gordon, Gordon Consulting Inc.
P.O. Box 10341 s
Zephyr Cove, NV 89448
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Gary Ruddel

Table of Project Informat|on continued:

Project Name

Chateaux Du Lac Shoreline Protection Project

Project Purpose and
Description

The Applicant would construct a sloping rock dynamic revetment on
the lake side of a sheet pile wall that is currently failing and in need
of repair. Behind the sheet pile wall is a walkway and
condominiums, so failure of the sheet pile wall would cause
damage to the condominium foundations. The proposed rock
dynamic revetment will consist of placing approximately 3,660
square feet (400 cubic yards) of rock fili along 305 linear feet of
shoreline below ordinary high water. 5 cubic yards of sand
will be excavated from in front of th t pile wall to allow
placement of large boulders att ejbase, of the sheet pile wall to

Location (closest City &
County)

Location Latitude/Longitude

Hydrologic Unit(s)

Project Area

Receiving Water(s) Name

Water Body Type(s)

Area of Water(s) of the U.S.
(WOUS) within the project
area

Area of Permanent Impag
to WOUS

Linear feet of Permanay
Impact in WOUS

Volume of exc

35{dbic yards

Q| TheFpplicant has applied for U.S. Army Corps of Engineers
g authorization to proceed under a Nationwide Permit 13,

ayrsuant to Clean Water Act section 404.

Non-CompenZat
Mitigation

¥V-Xtemporary turbidity curtain(s) and/or silt fences and vegetation

Aprotection fencing will be in place during construction to prevent the
&R Ecischarge of fine particulate materials to Lake Tahoe. No existing

boulders below high water will be disturbed and the placement of
boulders on the slope will be done by hand or individually by
machine. Other site-specific Best Management Practices (BMPs)
will be used throughout the construction period and for winterization
to control erosion if necessary.

Compensatory Mitigation

None required.

Applicable Fees

$2,592.00 ($640.00 application fee + $1, 952 00 for 305 linear feet of
permanent impacts to Federal Jurisdictional Waters at $6.40 per foot).

Fees Received

$2,592.00
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Gary Ruddel -3-

CEQA COMPLIANCE

Water Board staff have determined that this Project is exempt from the California
Environmental Quality Act (Public Resources Code Section 21000 et seq.). In
accordance with Section 15301, the basis for CEQA exemption is "Existing Facilities.”
A Notice of Exemption will be filed with the State Clearinghouse concurrently with
issuing this Order.

WATER QUALITY CONTROL PLAN WASTE DISCHARGE PR

To protect beneficial uses and achieve water quality ije for the waters of Lake
Tahoe and its tributaries, the Basin Plan specifies the {gllowingfdischarge prohibition:

or liquid waste matenals, including soil, ;dE, g ' horganic and
earthen matenals to lands below the 7 ] within the
100-year floodplain of any tributary t 3] y

Activity Below the Highwater Rim,

The proposed Project includes plac amic rock revetment along
the shoreline below the highwater rim{o [ahoe to ehgtlie stabilization of a sheet
pile wall which is failing. - R L 4

Prohibition Exceptiofi§

Resolution No. R6{E2008-031 gates autijokity to the Regional Board Executive
Officer to grant excep C ef d discharge prohibition for projects

The projecl’s primary purpose is to reduce, control, or mitigate existing
sources of erosion or water pollution.

The primary purpose of the Chateaux du Lac Shoreline Protection Project is to reduce
and mitigate existing sources of pollution by preventing the failure of a sheet pile wall,
behind which a condominium complex sits, and to maintain existing water quality by
preventing sedimentation and erosion if the wall were to fail.

California Environmental Protection Agency
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Gary Ruddel . -4 -

The Basin Plan allows exceptions to the above-cited discharge prohibition for activities
below the highwater rim of Lake Tahoe for erosion control and similar projects provided
that:

(a) The project, program, or facility is necessary for environmental protection:

The proposed Project is necessary for environmental protection to stabilize an existing
sheet pile wall which is failing, and prevent the discharge of sediment and pollutants to
Lake Tahoe. The sheet pile retaining wall protects the bearin for the condominium
foundation and deck piers from wave action erosion. The shéeppile wall, which was
constructed in 1968, is in need of repair due to wave actiogfover the last several

high water line of Lake Tahoe consists of 3,6
along 305 linear feet of shoreline. The prop
protection as it is designed to reduce erosior
the lake.

these concerns. There is no
the area below the highwater rim.

ind the condominiums. The granite rock will be
transported ‘1]1, jeg a by way of a steel ramp between the two lakefront

henaf f the existing deck behind the sheet pile wall will be removed
and the dirt area unc e deck will be used a working platform by the mini excavator.
Working from the upland area will significantly reduce disturbance in the shore zone.
Only clean non-leaking equipment will be allowed in the work area. The Project includes
measures that will mitigate potential impacts.

EXEMPTION GRANTED

As demonstrated above, the Project meets the conditions and criteria for an exemption
to the 100-year floodplain discharge prohibition. The applicant has incorporated
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Gary Ruddel -5-

appropriate BMPs into the Project to ensure that erosion and surface runoff problems
caused by the Project are minimized to levels of insignificance. The Project is hereby
granted an exemption to the above-cited waste discharge prohibition.

Except in emergency situations, the Executive Officer shall notify the Board and
interested members of the public of his intent to issue an exemption at least ten (10)
days before the exemption is issued. A notice of exemption will also be posted on the
Water Board website and distributed through an interested persons mailing list allowing
at least ten (10) days to submit comments.

SECTION 401 WATER QUALITY CERTIFICATION

Authority

Section 401 of the CWA (33 U.S.C., paragraph4[34 i plicant for
a CWA Section 404 permit, who plans to cop ivi Shlt in
discharge of dredged or fill materials to wat ide to
the permlttlng agency a certification that the d| m compltance wnth

No Section 404 permit may be gragieg tor valld) unti h certification is obtalned
The Chateaux Du Lac Homeowner' o nt) submitted a complete
QC under Section

401 for the _
Chateaux Du Lac Shorelihell e Applicant has applied for U.S
Army Corps of Engi to proceed under Nationwide Permit

California Code of Regulatiopd(GERptitle 2 tion 3831(e) grants the Water Board
fice e i aigdeny WQC for projects in accordance with

is subject to modification or revocation upon
administrative oRjieficial review, including review and amendment pursuant to
California Water Code Section 13330 and CCR title 23, section 3867.

. 2. This certification action is not intended and must not be construed to apply to any
discharge from any activity involving a hydroelectric facility requiring a Federal
Energy Regulatory Commission (FERC) license unless the pertinent certification
application was filed pursuant to CCR title 23, section 3855(b) and the
application specifically identified that a FERC license or amendment to a FERC
license for a hydroelectric facility was being sought.
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Gary Ruddel -6-

3. The validity of any non-denial certification action must be conditioned upon total
payment of the full fee required under CCR title 23, section 3833, unless
otherwise stated in writing by the certifying agency.

4. Neither project construction activities nor operation of the project may cause a
violation of the Water Quality Control Plan for the Lahontan Region (Basin Plan},
may cause a condition or threatened condition of pollution or nuisance, or cause
any other violation of the California Water Code.

Pwith the project
the Water Board.
bf the conditions

5. The project must be constructed and operated in accord;
described in the application for WQC that was submitted]
Devnatuon from the prolect description constltutes a

certification as apgtopriate
standards and ifaplementatid
Cologne WateR@hs lity Co
appropnate to conyd ate _
coordin

iblans ac p ed or approved pursuant to the Porter-
JAct or Segtiap 303 of the Clean Water Act, or as
perations ofithlis project with other projects where
reasonablyfiecessary to achieve water quality
neficial uses of water. Notwithstanding any more
tification, the project must be constructed and

with all water quality standards and

papproved pursuant to the Porter-Cologne Water
iction 303 of the Clean Water Act.

becomes prohibitedin the future, under the California Endangered Species Act
(Fish and Game Code section 2050 et seq.) or the federal Endangered Species
Act (16 U.S.C. sections 1531 et seq.). If a "take” will result from any act
authorized under this certification, the applicant must obtain authorization for the
take prior to construction or operation of the project. The Applicant is responsible
for meeting all applicable requirements of the Endangered Species Act for the
project authorized under this certification.

California Environmental Protection Agency
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Gary Ruddel -7 -

" Additional Conditions

Pursuant to CCR title 23, section 3859(a), the following additional conditions are
requirements of this certification:

1.

. All rock placed into the Project site must be clean, wash

The known populations of Tahoe Yellow Cress on the site must be protected at
all times during construction.

| free of adhered
soil material.

must enter into or be placed where it may be w €
rainfall or runoff into waters of the State. K ‘ eted any
areas adjacent to the work area where s T
waters of the State. '

The Applicant must immediatel notify Water Boa distaff by telephone whenever
an adverse condition occurs as is di rge. Such a condition
of this Order, a

ify a timetable, subject to any
nedial actions.

construction and submitting the results of such action to the Lahontan Water
Board. The area of construction is defined as any area within the project
boundaries where there will be excavation and/or rock placement. lf subsurface
utilities are located in the construction area, the Applicant must provide a utility
avoidance plan that will be followed during construction.

The Applicant must ensure that Contractor employs necessary measures to

prevent the introduction or spread of noxiousfinvasive weeds within the Project

California Environmental Protection Agency
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Gary Ruddel -8-

and staging area. These measures may include the treatment of on-site
infestations, the cleaning of all equipment and gear that has been in an infested
site, the use of weed-free erosion control materials (including straw), and the use
of weed-free seeds and plant material for revegetation of disturbed areas.

7. Construction equipment must be monitored for leaks, and removed from service if
necessary to protect water quality.

8. An emergency spill kit must be at the Project site at all times. &b

9. A copy of this Order must be malntalned at the Projec @1{;\ o as to be available

Enforcement

1. In the event of any violation or threatene
certification, the violation or threatened v :
remedies, penalties, process or sanctions ¢ r under state law. For
purposes of Clean Water Act section 401 (d), pplicability of any state law

the water quality standards and o- r peTHgeY ireqpents incorporated into
this certification. '

may “ﬂﬂﬁ; or modify ='}13:-:. c:ondltlons of this certification as approprlate to ensure
compliaRges,

Section 401 Waten Certification Requirements Granted

| hereby issue an order certifying that any discharge from the referenced project will
comply with the applicable provisions of Clean Water Act sections 301 (Effluent
Limitations), 302 (Water Quality Related Effluent Limitations), 303 (Water Quality
Standards and Implementation Plans), 306 (National Standards of Performance),
and 307 (Toxic and Pretreatment Effluent Standards), and with other applicable
requirements of State law. This discharge is also regulated under State Water
Resources Control Board Order No. 2003-0017-DWQ, "General Waste Discharge

California Environmental Protection Agency
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Requirements for Dredge and Fill Discharges That Have Received State Water
Quality Certification" which requires compliance with all conditions of this WQC.

Except insofar as may be modified by any preceding conditions, all WQC
certification actions are contingent on (a} the discharge being limited and all
proposed mitigation being completed in strict compliance with the applicant’s project
description and the terms specified in this WQC order, and (b) compliance with all
applicable requirements of the Basin Plan.

We look forward to working with you in your efforts to protec quality. If you have
questions, please contact Tobi Tyler, Water Resources C Engineer, at {530) 542-
5435 or Atan Miller, P.E., Chief, North Basin RegulatoryfUnit, Q@5 30) 542-5430.

HAROLD J. SINGER
EXECUTIVE OFFICER

cc: Sloan Gordon / Gordon Cons Itlng
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