CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

RENEWAL OF GENERAL CONDITIONAL WAIVER OF
WASTE DISCHARGE REQUIREMENTS
NO. R6T-2023-TENTATIVE

FOR

GRAZING OPERATIONS IN THE EAST WALKER RIVER WATERSHED
(BRIDGEPORT VALLEY AND TRIBUTARIES) OF THE LAHONTAN REGION

WHEREAS, the California Regional Water Quality Control Board, Lahontan Region
(Water Board), finds:

1. Discharger Description

This grazing Waiver is applicable to all private landowners and their operators
conducting grazing operations on private lands in the Bridgeport Hydrologic Area (HU
No. 630.30), which consists of the East Walker River above Bridgeport Reservoir in
the Bridgeport Valley, and the East Walker Tributaries Hydrologic Area (HU No.
630.40), which consists of Clearwater Creek, Virginia Creek, Green Creek, Long
Valley Creek, Summers Creek, Swauger Creek, and Robinson Creek. The receiving
waters are the surface waters of the Bridgeport Hydrologic Area and the East Walker
Tributaries Hydrologic Area. Grazing activities on federal land are not covered by this
Waiver. This is the same area previously covered by Resolution Nos. R6T-2007-
0019, R6T-2012-0041, and R6T-2017-0033, “Waiver of Waste Discharge
Requirements for Grazing Operations in the East Walker River Watershed (Bridgeport
Valley and Tributaries) of the Lahontan Region,” which was adopted by the Water Board
on July 1, 2017 (also referred to as the “2017 Waiver”). Dischargers are responsible for
complying with the conditions of this Waiver. Both the landowner and the operator of
the grazing operations are Dischargers under this Waiver (Dischargers). The Water
Board will hold both the landowner and the operator liable for noncompliance with
this Waiver, regardless of whether the landowner or the operator is the party to enroll
under this Waiver.

2. Regulatory Authority

This proposed Waiver is a five-year renewal of the 2017 Waiver with some
modifications. California Water Code Section 13260, subdivision (a), requires that
any person discharging waste or proposing to discharge waste within any region that
could affect the quality of the waters of the State, other than into a community sewer
system, must file with the appropriate Water Board a report of waste discharge
(ROWD) containing such information and data as may be required by the Water
Board. Livestock manure containing fecal coliform and nutrients, and sediment
discharges from livestock grazing on private lands are wastes that could affect the
quality of the waters of the State.

Water Code Section 13260 and 13269 authorizes the Regional Water Boards to
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waive the requirements of filing a report of waste discharge and obtaining Waste

Discharge Requirements (WDR) if the Water Board determines that the Waiver is
consistent with the applicable water quality control plan (Basin Plan) and is in the
public interest (see Finding 19).

Water Code Section 13269 provides that any such Waiver of Waste Discharge
Requirements (Waiver) shall be conditional, not to exceed five years in duration, but
may be renewed. A waiver may be terminated at any time by the Water Board. The
Water Board may include as a condition of a waiver the payment of an annual fee
established by the State Water Resources Control Board (State Water Board).

Waiver monitoring requirements, includes the following provisions:

a. Monitoring requirements shall be designed to support the development and
implementation of the Waiver program, including but not limited to, verifying the
adequacy and effectiveness of the Waiver’s conditions. In establishing monitoring
requirements, the Water Board may consider the volume, duration, frequency, and
constituents of the discharge; the extent and type of existing monitoring activities,
including, but not limited to, existing watershed-based, compliance, and
effectiveness monitoring efforts; the size of the project area; and other relevant
factors.

b. Monitoring results should be uploaded and made available to the public through
the California Environmental Data Exchange Network (CEDEN).

c. Inspections of management practices (MPs) related to water quality shall be
performed as given in the Monitoring and Reporting Program (MRP), Attachment
C, Section I. 6.

3. Basin Plan

On March 31, 1995, and in subsequent amendments, the Water Board adopted a
Basin Plan that establishes beneficial uses, water quality objectives, waste discharge
prohibitions, and implementation programs that apply to waters of the State and
discharges to waters of the State within the Lahontan Region.

The Basin Plan pages 4.9-20 to 4.9-21 section titled “Regional Board Control
Actions for Livestock Grazing” section states

“In addition to relying on the grazing management expertise of agencies such as the
USFS, BLM or RMAC [Range Management Advisory Committee], the Regional
Board can directly regulate grazing activities where voluntary implementation of best
management practices (BMPs) are deemed by the Regional Board or its Executive
Officer to be inadequate to ensure protection of water quality and beneficial uses of
water. Actions available to the Regional Board include:

a. Require that a Report of Waste Discharge be filed, that an AMP (Allotment
Management Plan) be prepared, or that an Individual Rangeland Water Quality
Management Plan (RWQMP) or Coordinated Resource Management Plan
(CRMP) be adopted within one year of documentation of erosion problems,
destruction or major impairment of vegetation, or significant addition of
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nutrients, pathogens and/or sediments to surface waters or ground waters
resulting from grazing or grazing management activities. Such problems
indicate impairment of beneficial uses or violation or threatened violation of
water quality objectives.

b. Require that all AMPs, RWQMPs and CRMPs contain BMPs necessary to
correct existing water quality problems or to protect water quality so as to meet
all applicable beneficial uses and water quality objectives contained in
Chapters 2 and 3 of this Basin Plan. Corrective measures would have to be
implemented within one year of submittal of the AMP, RWQMP or CRMP,
except where staged BMPs are appropriate. Implementation of a staged BMP
must commence within one year of submittal of the AMP, RWQMP or CRMP.

c. Require that each AMP, RWQMP or CRMP include specific objectives,
actions, and monitoring and evaluation procedures. The discussion of actions
must establish the seasons of use, number of livestock permitted, grazing
system(s) to be used, a schedule for rehabilitation of ranges in unsatisfactory
condition, a schedule for initiating range improvements, and a schedule for
maintenance of improvements. The schedule for initiating and maintaining
range improvements must include priorities and planned completion dates.
The discussion of monitoring and evaluation must propose a method and
timetable for reporting of livestock forage conditions, watershed condition, and
surface and ground water quality.

d. Require that all AMPs and CRMPs be circulated to interested patrties,
organizations, and public agencies.

e. Consider adoption of waste discharge requirements if an AMP, RWQMP or
CRMRP is not prepared or if the Executive Officer and the landowner do not
agree on BMPs proposed in an AMP, RWQMP or CRMP.

f. Decide that AMPs, RWQMPs and CRMPs prepared to address a documented
watershed or water quality problem may be accepted by the Regional Board's
Executive Officer in lieu of adoption of Waste Discharge Requirements.

g. Oversee monitoring of water quality variables and beneficial uses. Provide
data interpretation.”

4. Nonpoint Source Implementation and Enforcement Policy

a. Grazing activities can adversely impact water quality and impair beneficial
uses by contributing excessive sediment, nutrients, and pathogens. These
nonpoint source discharges from agricultural grazing operations within the
Lahontan Region are considered discharges of waste that could affect the
quality of waters of the State. The State Water Resources Control Board, May
20, 2004, Policy for Implementation and Enforcement of the Nonpoint Source
Pollution Control Program (NPS Policy) requires that all sources of nonpoint
source pollution be regulated through Waste Discharge Requirements
(WDRs), Waivers to WDRs, or prohibitions, or some combination of these
Policy, p. 3).

b. The NPS Policy encourages the Water Board “to be as creative and efficient
as possible in devising approaches to prevent or control NPS pollution.” This
includes supporting the development of third-party programs. The Bridgeport
Ranchers Organization (BRO) is a cooperative group of grazers that work
together to implement elements of the Waiver. BRO members have been
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active in monitoring of surface water quality and assessment of management
practice effectiveness in the Bridgeport Valley since April of 2006, with
assistance provided by University of California Cooperative Extension (UCCE)
staff and input from Water Board staff. The BRO is not responsible for fulfilling
the requirements and conditions of this Waiver. However, as indicated in the
Waiver, dischargers have the option to participate in a cooperative monitoring
effort performed by the BRO in lieu of conducting individual monitoring. The
BRO may also be eligible to manage fee collection and payment of State Water
Board annual fees upon approval by the Water Board or the Water Board’s
Executive Officer. Annually, the BRO shall identify a point of contact who is the
sole personnel responsible for the administrative duties associated with the fee
collection

c. The NPS Policy requires that waiver Dischargers prepare and execute a
nonpoint source pollution control implementation program that does the
following:

(1) States the purpose of the program. Implementation programs must address
nonpoint source pollution in a manner that achieves and maintains water
quality objectives and beneficial uses, including any applicable
antidegradation requirements.

(2) Includes a description of the MPs and other program elements that are
expected to be implemented to ensure attainment of the nonpoint source
pollution control implementation program’s stated purpose(s), the process
to be used to select or develop MPs, and the process to be used to ensure
and verify proper implementation of MPs.

(3) Where a Water Board determines it is necessary to achieve water quality
requirements, the implementation program shall include a time schedule
and corresponding quantifiable milestones designed to measure progress
toward reaching the specified requirements. CWC Sections 13242 (b) and
13263 (c) and the NPS Policy recognize that there are instances where it
will take time to achieve water quality requirements. The effort may involve
all or some of various processes, including identification of measurable
long-term and interim water quality goals; a timeline for achieving these
goals; identification and implementation of pollution control MPs;
provision(s) for maintenance of the implementation actions; provision(s) for
additional actions if initial actions are inadequate; and, in the case of third-
party organizations, identification of a responsible third party to lead the
efforts.

(4) The program shall include sufficient feedback mechanisms so that the
Water Board, dischargers, and the public can determine whether the
program is achieving its stated purpose(s), or whether additional or
different MPs or other actions are required.

d. Consistent with the NPS Policy, this Waiver of WDRs requires a nonpoint
source pollution control implementation program in the form of prescribed
MPs, or a RWQMP. Further, this Waiver establishes a time schedule to
achieve the Escherichia Coli (E. coli) concentrations. Numeric quantifiable
milestones, also referred to as an “interim goal” in this Waiver, are set to
confirm progress is being made to reduce the discharge of bacteria to levels
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that would address the impairments and meet the E. coli water quality
objective.

5. Bacteria Water Quality Objective

In 1995, the Water Board set the Region-wide water quality objective for fecal
indicator bacteria at 20 colony forming units (cfu) per 100 milliliter (ml) in the Basin
Plan. Since then, more up-to-date science has found E. coli to be a better indicator
for the presence or absence of harmful pathogens related to human health and the
water contact recreation (REC-1) beneficial use as designated in the Bridgeport
Valley. In 2018, the State Water Board adopted the statewide 100 cfu/100 ml
objective for E. coli. The Water Board will be considering an amendment to remove
the fecal coliform numeric water quality objective from the Basin Plan.

This Waiver begins a time schedule for compliance with the E. coli water quality
objective for REC-1 with a quantifiable milestone consisting of an interim goal of 150
cfu/100ml for E. coli by 2026. The intent of the Waiver’s interim goal is to set the
Dischargers on track to eventually meet the 100cfu/100ml for E. coli in a future
waiver or WDR.

At the time of this Waiver’s adoption, the fecal coliform water quality objective of 20
cfu/100ml is still effective. To be consistent with the Basin Plan and State Water
Board Plans and Policies, as required by Water Code section 13269, this Waiver
develops a time schedule for compliance with the fecal coliform water quality
objective with a quantifiable milestone in the Waiver term. The quantifiable milestone
associated with the fecal coliform water quality objective is based on the E. coli
indicator and is the same as the quantifiable milestone associated with the E. coli
water quality objective for REC-1: interim goal of 150 cfu/100ml for E. coli by 2026. It
is necessary to have quantifiable milestones to measure progress towards attainment
of the fecal coliform water quality objective, because at the time of Waiver adoption
the water quality objective was still effective. However, utilization of the E. coli
indicator instead of the fecal coliform indicator will streamline monitoring and maintain
consistency with the time schedule for meeting requirements associated with the E.
coli water quality objective. These interim goals will ensure that the dischargers are
moving towards attainment of the fecal coliform objective, while not creating
additional requirements on dischargers if the fecal coliform objective is removed from
the Basin Plan.

6. Summary of Discharger Activity

Since 2007, the Dischargers have had challenges meeting the region-wide bacteria
water quality objective (WQO) of 20 cfu/100 ml for fecal coliform and the interim goal
of 200 cfu/100 ml in some locations. The Dischargers have implemented many MPs
such as fencing, off-stream drinking water systems, vegetated buffer strips, hardened
water crossings, and irrigation structure improvements totaling in approximately $4
million since the Waiver's inception. Nevertheless, compliance with the interim WQO
has not been consistently achieved at the downstream sampling and compliance
points.
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Considerable progress has been made by the Dischargers to protect and improve
water resources in Bridgeport Valley over the past 15 years. A total of 1,232 water
quality samples were collected between 2006 and 2021, estimated at over $300,000.
Sampling efforts were largely funded by the BRO as well as UC Rangelands, Rustici
Endowment, and Atwill & Dahlgren Labs. According to a statistical analysis provided
by the UCCE staff, the data showed a 73% improvement in fecal coliform levels from
2006 to 2017; however, levels are still above the 200 cfu/100ml fecal coliform interim
target identified in pervious iterations of the permit.

Several Bridgeport Grazing Waiver Dischargers have collectively dedicated over
15,000 acres to conservation easements that will protect these parcels from
development in perpetuity.

BRO members continue to participate in ongoing collaborative stakeholder processes
to reach collaborative outcomes benefiting the natural resources of California.

7. Existing Water Quality Impairments

Several water bodies within the Bridgeport Hydrologic Area and the Bridgeport Valley
and the East Walker Tributaries Hydrologic Area are listed as water quality impaired
for pathogens under Section 303(d) of the federal Clean Water Act. These water
bodies include Buckeye Creek, East Walker River above Bridgeport Reservoir,
Robinson Creek, Swauger Creek and Virginia Creek. Most of these water bodies
were first placed on the 303(d) impaired water body list in 2001 except for Virginia
Creek which was listed in 2018 based on water quality data that showed fecal
coliform concentrations above the water quality objectives in these streams.

8. Rationale for Changes to the 2017 Waiver

The grazing Waiver approach establishes a framework of cooperative interaction
between the dischargers and Water Board staff that results in ongoing identification
of effective grazing MPs and implementation of these improved grazing MPs. The
grazing Waiver requires management practice implementation resulting in water
quality improvements to proceed according to the schedule for management practice
implementation and maintenance in Water Board-approved RWQMP consistent with
Basin Plan Section 4.9 “Regional Board Control Actions for Livestock Grazing,” the
Non-Point Source Policy, and other state requirements.

a. Monitoring and Reporting Plan (Attachment C)
The monitoring plan in this Waiver has been refined to remove fecal
monitoring and exclusively rely on E. coli data as well as to adjust the
monitoring frequency to calculate geomeans. In line with the State Board’s
transition to the more modern bacteria indicator, E. coli, this Waiver will require
E. coli sampling only. Due to bacteria being such a variable parameter where
very high and very low values are common, geomeans provide a more
representational value for water quality in the Bridgeport Valley streams
through a statistical evaluation that indicates the central tendency of a set of
numbers. Geomeans have been planned for 2023 and 2026 from June to
September which represents the period where grazing and flood field irrigation
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most likely overlap. This approach will provide an understanding of the
bacteria levels near the beginning and end of this Waiver's term that will
determine progress towards interim goals, compliance with Waiver
requirements, and inform subsequent Bridgeport grazing regulations. The
RWQMP reporting requirement was updated to a more streamline process so
that it will only require submittal to occur once during the term of the Waiver
instead of the previous annual update requirements. The RWQMP will be
tracked with information supplied in the Annual Report (Attachment E) to
ensure the plan is carried out as intended.

b. End-of Valley Project
In 2017, watershed-based approaches to address bacteria issues were
discussed and led to the Natural Resources Conservation Service (NRCS) and
Walker River Irrigation District working with the BRO to develop plans for an
end-of-valley water treatment. The project would have essentially created rock
and wood levees to help slow and disperse water at the bottom of the valley
and above the Bridgeport Reservoir allowing sunlight ultraviolet rays to break
down E. coli more easily in shallower water as well as filter bacteria and
nutrients. Anticipating the End-of-Valley project would increase the BRO’s
coordination and planning efforts, the 2017 Waiver decreased monitoring
frequency and sampling sites significantly to allow the BRO to focus on the
water treatment project. The current Waiver does not decrease the monitoring
frequency to accommodate the planning of this project. Since then, the
Dischargers have pivoted away from the End-of-Valley project due to the
excessive project cost, issues with site access, lack of targeted instream water
quality improvements, as well as the lack of organizational capacity to plan for,
implement, and provide maintenance on the project in future years.

c. Irrigated Lands Regulatory Program, Eastern San Joaquin Requirements
For discussion on changes resulting from the WDR General Order No. R5-
2012-0116 for Growers Within the Eastern San Joaquin River Watershed that
are Members of the Third-Party Group (“ESJ Review Order”), see Finding 20.

9. Maintenance of High-Quality Waters in California

State Water Board Resolution 68-16 (“Statement of Policy with Respect to
Maintenance of High-Quality Waters in California”) finds:

“Whenever the existing quality of water is better than the quality established in
policies as of the date on which such policies become effective, such existing high
quality will be maintained until it has been demonstrated to the State that any change
will be consistent with the maximum benefit to the people of the State, will not
unreasonably affect present and anticipated beneficial use of such water and will not
result in water quality less than that prescribed in the policies. Any activity which
produces or may produce a waste or increased volume or concentration of waste and
which discharges or proposes to discharge to existing high-quality waters will be
required to meet waste discharge requirements which will result in the best
practicable treatment or control of the discharge necessary to assure that (a) a
pollution or nuisance will not occur and (b) the highest water quality consistent with
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maximum benefit to the people of the State will be maintained.”

Constituents of concern associated with the discharge include bacteria, sediment,
nitrogen, and phosphorus. This Waiver is addressing an existing discharge and
involves minimum change in use beyond that previously existing. Compliance with
the terms of this Waiver should result in an improvement in water quality for the
constituents of concern. Any degradation to water quality as a result of the renewal is
not anticipated. If degradation of high-quality waters was to occur, this Waiver is
consistent with Resolution 68-16 because it requires implementation of MPs in an
adaptive manner to arrive at the best practicable treatment or control of the
discharge, to protect beneficial uses, and to attain the highest water quality possible.
This Waiver requires compliance with an interim water quality target and Basin Plan
water quality objectives in accordance with a time schedule. The economic prosperity
of rural communities and associated grazing activities is of maximum benefit to the
people of the State. Further, this Waiver, in allowing for existing operators to continue
in business and apply MPs in an adaptive manner to achieve improvements to water
quality, is consistent with the maximum benefit to the people of the state. This Waiver
requires Dischargers to implement additional grazing MPs to assure protection of
beneficial uses of waters of the state and maintain the highest water quality
consistent with maximum benefit to the people of the State.

The MRP (Attachment C) requires surface water quality monitoring and visual
inspection of MPs which ensures that best management treatment or control is
effective, water quality objectives will not be exceeded, and confirms that water
quality will be maintained at a level that is protective of beneficial uses.

10. Receiving Water Beneficial Uses

Pursuant to the Basin Plan and State Board Plans and Policies, including State
Water Board Resolution No. 88-63, the existing and potential beneficial uses of
waters potentially affected by the proposed activity include:

Agricultural Supply (AGR)

Cold Freshwater Habitat (COLD)

Commercial and Sportfishing (COMM)

Freshwater Replenishment (FRSH)

Ground Water Recharge (GWR)

Municipal and Domestic Supply (MUN)

Water Contact Recreation (REC-1)

Non-contact Water Recreation (REC-2)

Spawning, Reproduction, and Development (SPWN)
Wildlife Habitat (WILD)

T TTemeao0oTw

11. California Environmental Quality Act

The Water Board is the lead agency for this project under the California
Environmental Quality Act (CEQA, Public Resources Code Section 21000 et seq.).
Pursuant to Title 14, California Code of Regulations, section 15164 (b) of the CEQA
Guidelines, the Lahontan Water Board has prepared an Addendum (Attachment A) to
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its Negative Declaration, certified on June 13, 2007, in support of the 2007 Grazing
Waiver. This 2023 addendum summarizes the changes to the Project as part of the
third renewal of the 2007 Grazing Waiver.

Since June 13, 2007, there has been no expansion of the operations, or the area
covered by this Waiver. An addendum to the 2007 negative declaration was prepared
for the 2012, 2017, and 2023 Waiver updates, pursuant to 14 CCR § 15164 to
support the decision that a subsequent negative declaration was not necessary for
the following reasons:

a. There have been no substantial changes in the projects covered by this
Waiver that would result in new significant environmental effects or increases
in the severity of previously identified significant effects;

b. There have been no changes with respect to the circumstances under which
the projects are undertaken, which would require major revisions of the
previous negative declaration due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously
identified significant effects; and

c. There has been no new information of substantial importance, which was not
known and could not have been known with the exercise of reasonable
diligence at the time the previous negative declaration was adopted. The
addendum is provided in Attachment A.

12. Grazing Waiver Strategy

The Water Board is engaged in a collaborative stakeholder process with ranchers to
identify a coordinated strategy to improve water quality in Bridgeport Valley surface
waters and ultimately, in downstream Bridgeport Reservoir. Continuation of the
grazing Waiver is an appropriate regulatory option for facilitation of this cooperative
process.

13. Grazing Operation Definition

The term “grazing operation” is defined as a facility where animals are fed or
maintained on irrigated vegetation or rangeland forage for a total of 45 days or more
in any 12-month period, and vegetation forage growth is sustained over the lot or
facility during the normal growing season.

14. Federal Lands

Activities on federal lands adjacent to or upstream of the Bridgeport Hydrologic Area
as described in Finding 1 are not subject to this Waiver.

15. Compliance Schedule

Consistent with Basin Plan Chapter 4 “Regional Board Control Actions for Livestock
Grazing” (Finding 3), this Waiver requires Dischargers to develop a schedule for
management practice implementation in their RWQMP that continues to reduce E.
coli concentrations in surface waters downstream of grazing operations to an interim
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goal of 150 cfu/100ml for E. coli by 2026 and may reduce other pollutants such as
sediment and nutrients.

If, at any time, the Water Board determines that Dischargers are not making sufficient
progress towards meeting the bacteria water quality target, coverage under this
Waiver may be revoked and WDRs may be pursued. In addition, if the bacteria water
quality target is not met, the Water Board may take that into account when revising
the Waiver or establishing a new general waiver or WDR. This is consistent with the
NPS Policy which indicates that a potential Regional Board response to inadequate
or ineffective programs can include adopting a revised program.

16. Intent to Issue Renewed Waiver

California Water Code Section 13269 allows Water Boards to waive submission of
Reports of Waste Discharge (ROWDs) and/or issuance of Waste Discharge
Requirements (WDRs) if it finds that the Waiver is consistent with the Basin Plan and
is in the public interest. The Water Board adopted Resolution No R6T-2017-0033,
“Waiver of Waste Discharge Requirements for Grazing Operations in the East Walker
River Watershed (Bridgeport Valley and Tributaries) of the Lahontan Region,” on June
13, 2017. This is a renewal of that Waiver with some modifications.

17. Public Notification and Meeting

The Water Board has notified the Dischargers and all known interested agencies and
persons of its intent to issue a renewed Waiver of Waste Discharge Requirements.
The Water Board conducted a public hearing at the March 1, 2023, board meeting in
South Lake Tahoe, California, and considered all testimony and evidence concerning this
matter.

18. Monitoring Reports

Technical and monitoring reports specified in this Waiver are required. (Wat. Code, §
13267.) Failing to furnish the reports by the due date or falsifying information in the
reports, are misdemeanors that may result in assessment of civil liabilities against the
Discharger. Water Code section 13267 states, in part:

“In conducting an investigation specified in subdivision (a), the regional board may
require that any person who has discharged, discharges, or is suspected of having
discharged or discharging, or who proposes to discharge waste within its region, or
any citizen or domiciliary, or political agency or entity of this state who has
discharged, discharges, or is suspected of having discharged or discharging, or
who proposes to discharge, waste outside of its region that could affect the quality
of waters within its region shall furnish, under penalty of perjury, technical or
monitoring program reports which the regional board requires. The burden,
including costs, of these reports shall bear a reasonable relationship to the need
for the report and the benefits to be obtained from the reports. In requiring those
reports, the regional board shall provide the person with a written explanation with
regard to the need for the reports and shall identify the evidence that supports
requiring that person to provide the reports.”



Grazing Waiver -11- No. R6T-2023-TENTATIVE

The technical reports required by this Waiver and the MRP are necessary to ensure
compliance with this Waiver. The burden and cost of preparing the reports is
reasonable and consistent with the interest of the state in maintaining water quality.

The Dischargers operate facilities that discharge waste subject to this Waiver. The
wastes contain bacteria and discharges cause or contribute to exceedances of the
Basin Plan water quality objective for bacteria. Therefore, the monitoring reports
required by this Waiver and the MRP are necessary to assure compliance and track
grazing management practice implementation type, extent, and effectiveness.

Failing to furnish the reports by the due date, falsifying information, or intentionally
withholding information required by applicable laws, regulations, or order, failure to
monitor or provide complete and accurate information as required are considered
violations of the Waiver and may result in assessment of civil liabilities against the
Discharger.

The State Board’s Bacteria Provisions and a Water Quality Standards Variance
Policy recommends a sample frequency of five times over a six-week (42-day) period
for improved data quality, as log-normalization of more than one value per month
attenuates occasional high spikes in bacteria concentrations common to this statistic,
improving the probability of compliance with target E. coli concentrations.

However, consistent with Water Code Section 13269(a)(3)(b), this Waiver requires a
sampling frequency of at least three samples within a 42-day period from June
through September in 2023 and 2026 of Attachment C, the MRP. No water quality
sampling requirements in years 2024, 2025, and 2027 will allow the BRO to focus
resources on implementing and/or maintaining grazing and irrigation MPs as well as
strategic stakeholder engagement processes.

19. Public Interest

Water Code section 13269 requires the Water Board determine that any waiver of
waste discharge requirements is in the public interest. The Water Board has
considered all the comments of the public and finds that this Waiver waiving waste
discharge requirements for dischargers of waste from irrigated lands is in the public
interest as further described. The Water Board has many options to regulate
discharges of waste, including through individual and general waste discharge
requirements, prohibitions in the Basin Plan, and individual and general conditional
waivers of waste discharge requirements.

The Lahontan Water Board finds that the Waiver is in the public interest because: (a)
compliance with the conditions of the Waiver will result in protection of water quality;
(b) efforts to control and regulate discharges from irrigated agriculture has increased
statewide and this Waiver is consistent with precedential requirements; (c) the
Waiver contains conditions requiring compliance with the monitoring and reporting
program that will assist in the protection of water quality and in the verification of the
adequacy and effectiveness of MPs pursuant to Water Code section 13269,
subdivision (a)(3); (d) the Waiver contains conditions that require compliance with the
Basin; (e) the Waiver prohibits the creation of pollution, contamination or nuisance as
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defined in Water Code section 13050. (g) Violations of Waiver conditions are subject
to enforcement remedies including, but not limited to Water Code section 13350 in
the same manner as enforcement of waste discharge requirements. (h) Water Board
staff will continue to work cooperatively with the BRO to ensure that grazers are
incorporating the best water quality protective measures into their plans.

20. Environmental Justice: Disadvantaged and Tribal Communities

When issuing or reissuing regional waste discharge requirements or waivers of waste
discharge requirements, Regional Boards shall make a concise, programmatic
finding on potential environmental justice, tribal impact, and racial equity
considerations related to the issuance. (Water Code § 13149.2, effective Jan. 1,
2023). For reissuances, the finding may be limited to considerations related to any
changes to the requirements of the prior waste discharge requirements or waivers of
waste discharge requirements.

The Bridgeport Indian Colony (BIC), a California Native American Tribe, is located
just outside of Bridgeport, California. The BIC have a federal reservation which is
identified as a disadvantaged community in the ‘Senate Bill 535 Disadvantaged
Communities 2022 (Census Tracts and Tribal Areas)’ data. No other tribal
communities or disadvantaged communities were identified in the Bridgeport Valley.
This community is located downstream of the grazing operations less than a half mile
from the Bridgeport Reservoir shoreline where the tribal members may access the
waterbody for recreation, fishing, or cultural activities. This Waiver regulates grazing
on private lands in the Bridgeport Valley. Grazing activities have the potential to
generate sources of bacteria, nutrients, and sediments that may discharge to and
impact waters of the State. To address grazing related pollutants the Waiver requires
the installation, inspection, and maintenance of MPs in strategic locations upstream
of the reservoir, which over time improve the quality of waters entering the reservoir.
Additionally, this Waiver's monitoring plan was updated to reflect the most up-to-date
science that found E. coli to be a better indicator than fecal coliform for the presence
or absence of harmful pathogens related to human health.

21.Irrigated Lands Regulatory Program, Eastern San Joaquin
Requirements

The State Water Board reviewed on its own motion WDRs General Order No. R5-
2012-0116 issued by the Central Valley Regional Water Quality Control Board
(Central Valley Water Board) for Growers within the Eastern San Joaquin River
Watershed that are Members of a Third-Party Group. In Order WQ 2018-002, 'In the
Matter of Review of Waste Discharge Requirements General Order No. R5-2012-
0116 for Growers Within the Eastern San Joaquin River Watershed that are
Members of the Third-Party Group Issued by the California Regional Water Quality
Control Board, Central Valley Region’ (“ESJ Review Order”),

The State Water Board established a robust set of precedential requirements to be
incorporated into all Irrigated Lands Regulatory Program (ILRP) permits by February
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2023.

The Bridgeport grazing operations covered under this Waiver meet the definition of
“irrigated lands” to which some ESJ precedential requirements apply. “Irrigated lands
are defined as “Land irrigated to produce crops or pasture for commercial purposes;
nurseries; and privately and publicly managed wetlands.” And commercial irrigated
lands are “irrigated lands that have one or more of the following characteristics: (a)
The landowner or operator holds a current Operator Identification Number/ Permit
Number for pesticide use reporting; (b) The crop is sold to a third party including, but
not limited to, (1) an industry cooperative, (2) harvest crew/company, or (3) a direct
marketing location, such as farmers’ markets; (c) The landowner or operator files
federal taxes using federal Department of Treasury Internal Revenue Service Form
1040, Schedule F Profit or Loss from Farming. It is worth noting that while irrigated
pastures are included in the Central Valley’s ESJ irrigated lands definition, the ESJ
Review Order states that some of the requirements may not be precedential to
certain dischargers.

The Dischargers on irrigated land in the Bridgeport Valley do not use nitrogen
fertilizers. Upon Waiver enrollment, Dischargers are prohibited from applying any
external nitrogen which includes all nitrogen proactively added to a field from any
source such as organic amendments, synthetic fertilizers, manure, and irrigation
water. This renewed Waiver includes the limited subset of the ESJ review order
precedential requirements: sediment and erosion control planning and
implementation; management practice reporting; education and outreach;
groundwater quality monitoring; and on-farm drinking well monitoring.

a. Sediment & Erosion Control Planning: The current Waiver requirements
address this category through the RWQMP which includes measures to
address sediment and erosion measures associated with grazing and along
ranch roads, as needed.

b. Management Practice Reporting: The current Waiver requirements addresses
this category through the Annual Report requirement.

c. Education & Outreach: See the Attachment C (MRP) Section Il Eastern San
Joaquin (ESJ) Requirements for discussion regarding the education and
outreach requirements.

d. Record Keeping: Third party record keeping associated with the ESJ
precedential requirements is not required in this Waiver.

e. Groundwater Quality Monitoring: The requirement for groundwater quality
trend monitoring is precedential for irrigated lands regulatory programs
statewide; however, the specific requirements and the monitored constituents
specified are not precedential. Due to the Sustainable Groundwater
Management Act 2019 Basin Prioritization’s finding that included components
such as water quality degradation, irrigated acreage, and assessments of
adverse impacts on local habitat and local stream flows, Bridgeport Valley
basin was found to be a very low priority. Therefore, as long as grazing
impacted wells within the Bridgeport Valley have available data from existing
State Water Resources Control Board programs such as GeoTracker and the
Groundwater Ambient Monitoring & Assessment Program (GAMA), such
groundwater data is considered sufficient in lieu of expanding monitoring


https://geotracker.waterboards.ca.gov/
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requirements. This approach is reasonable due to the current groundwater
well data spanning many decades is within the influence of the Bridgeport
Valley grazing ranches that have been in operation since the 1800s. The most
current nitrate groundwater well data has met the monitoring concentration
thresholds for safe drinking water levels.

f. On-farm Drinking Water Well Monitoring: See the Attachment C (MRP) Section
Il Eastern San Joaquin (ESJ) Requirements for discussion regarding on-farm
drinking water well monitoring requirements.

g. Nitrogen Management & Reporting Requirements: Not precedential nor
applicable due to no external fertilizers being applied.

THEREFORE:

IT IS HEREBY ORDERED that pursuant to Water Code sections 13267, and 13269,
the Regional Water Board waives the requirement to establish waste discharge
requirements for grazing operations in the Bridgeport Valley and the East Walker
Hydrologic Area pursuant to the following conditions:

1. Eligibility for Coverage

Operators of grazing lands that meet all of the following are eligible for coverage
under this Waiver:

a. Grazing operations are in existence as of March 1, 2023;

b. Each Discharger shall submit a complete Grazing Waiver Application
(Attachment B) by April 15, 2023.

c. An application fee may be required by the Water Board as a condition of
enrollment.

2. Inventory and Plan

By April 15, 2023, each enrolled Discharger is required to submit a self-prepared
RWQMP (Attachment G) or provide a copy of a NRCS-prepared Conservation Plan
to the Regional Water Board Executive Officer. Minimum required elements of the
RWQMP are outlined in the MRP (Attachment C).

3. Implementation

The Discharger must implement the RWQMP as accepted by Water Board staff and
keep a copy of the plan at the ranch office. The Discharger must submit the RWQMP
by April 15, 2023.

4. Interim Progress Report

By October 1, 2027, Dischargers must submit a collective Interim Progress Report in
accordance with Attachment C, MRP.

5. General Waiver Conditions

a. The Discharger must implement measures identified in the RWQMP and make
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adaptive management practice adjustments to the RWQMP to reduce E. coli
concentrations in surface waters to achieve an interim goal of the six-week
rolling geometric mean of E. coli not to exceed 150 cfu/100ml calculated
weekly, and a statistical threshold value of 320 cfu/100 mL not to be exceeded
by more than 10 percent of the samples collected in a calendar month,
calculated in a static manner.

b. The Discharger must not cause or contribute to conditions of pollution or
nuisance as defined in California Water Code Section 13050.

c. The Discharger is prohibited from applying external nitrogen inputs on irrigated
pasture.

d. The Discharger must not cause or contribute to exceedances of any numeric
or narrative water quality standards. For the bacteria water quality objectives,
a specific time schedule and corresponding quantifiable milestones are
established in this Waiver to measure progress in the ultimate achievement of
the bacteria water quality objectives.

e. The water quality E. coli target is a six-week rolling geometric mean not to
exceed 150 cfu/100ml calculated weekly by 2026.

f. This Conditional Waiver does not authorize the discharge of any waste not
specifically regulated under this Waiver. Waste specifically regulated under
this Waiver includes livestock wastes. Examples of wastes not specifically
regulated under this Waiver include hazardous materials and human wastes.

g. Groundwater influenced by irrigation activities and livestock management shall
be of such quality to assure protection of all actual or designated beneficial
uses.

h. Water Board Inspections — Pursuant to Water Code section 13267, which
states:

“In conducting an investigation pursuant to subdivision (a), the regional board
may inspect the facilities of any person to ascertain whether the purposes of
this division are being met and waste discharge requirements are being
complied with. The inspection shall be made with the consent of the owner or
possessor of the facilities or, if the consent is withheld, with a warrant duly
issued pursuant to the procedure set forth in Title 13 (commencing with
Section 1822.50) of Part 3 of the Code of Civil Procedure. However, in the
event of an emergency affecting the public health or safety, an inspection may
be performed without consent or the issuance of a warrant.”

The Lahontan Water Board staff or its authorized representatives, may, at
reasonable hours, investigate the property of persons subject to this Waiver to
ascertain whether the purposes of the Porter-Cologne Act are being met and
whether the Discharger is complying with the conditions of this Waiver. For
purposes of this Waiver, the following two conditions apply:

(1) The term “possessor” is understood to include lessees and/or operators
when the owner is absentee and not involved actively in the grazing
operation.

(2) Enrollees under the Waiver must allow Regional Water Board staff entry
onto the affected property for the purposes of observing, inspecting,
photographing, videotaping, measuring, and/or collecting samples or other
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monitoring information to document compliance or non-compliance with
this Waiver. If entry or consent to access to property is unreasonably
withheld, the Executive Officer may terminate the applicability of the Waiver
and a Report of Waste Discharge shall be submitted to the Regional Water
Board pursuant to Water Code section 13260. Unauthorized discharges
may result in enforcement action pursuant to Water Code section 13261.

i. Annual Fees: Dischargers may be subject to an annual fee to the State Water
Board in compliance with the fee schedule set forth in California Code of
Requlations, title 23 (see Section 2200.6. Annual Agricultural and Irrigated
Lands Fee Schedule). A group that has been approved by the Water Board or
Water Board Executive Officer to manage fee collection and payment may
collect fees from Dischargers and submit them to the State Water Board on
behalf of the Discharger.

6. Water Quality Monitoring

Monitoring and reporting must be conducted as described in the MRP, Attachment C.

Pursuant to water code Section 13267 and 13269, water quality monitoring and
reporting of wastes discharged must be performed on a site specific or watershed
basis. The Discharger may do so individually, or in cooperation with other similar
Dischargers in the watershed with acceptance from the Water Board Executive
Officer, in accordance with Attachment C — Monitoring and Reporting Plan for East
Walker River Watershed. Three months prior (approximately in March) to water
quality monitoring beginning in 2023 and 2026, a meeting between the Water Board,
Dischargers, and their contracted lab of choice should be arranged to discuss the
sampling season’s expectations.

7. General Provisions

The Discharger shall comply with the applicable "General Provisions for Monitoring
and Reporting," dated September 1, 1994, (Attachment D).

8. Termination Procedures

a. In the event of closure or change in land use of the Discharger’s facility, the
Discharger must notify the Water Board, in writing.

b. In the event of any change in operation control, or ownership of land or waste
discharge facilities, the Discharger must immediately notify any succeeding
Discharger of its responsibility to comply with this Waiver. A copy of such
notice must be submitted to the Water Board in order for the original
Discharger to be relieved of its responsibility to comply with this Waiver. In
order to continue the discharge pursuant to this Waiver, the succeeding
Discharger must submit a grazing Waiver application and a RWQMP to the
Water Board within 21 days of receipt of such change and receive approval by
the Water Board Executive Officer.

9. Failure to Comply with Terms and Conditions of this Waiver

Dischargers who fail to comply with the terms and conditions of this Waiver shall be


https://www.waterboards.ca.gov/resources/fees/water_quality/#wdr
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subject to appropriate enforcement action. Discharges that could affect the quality of
the waters of the State may commence only in accordance with Water Code Section
13264(a). The Water Board Executive Officer reserves the right to terminate
individual's coverage under the Waiver and the Water Board can impose individual
Waste Discharge Requirements after proper notice and hearing (Water Code Section
13263).

10. This Waiver expires March 1, 2028.

I, Michael Plaziak, Executive Officer, do hereby certify that the foregoing is a full, true,
and correct copy of a Waiver adopted by the California Regional Water Quality
Control Board, Lahontan Region, on March 1, 2023.

MICHAEL R. PLAZIAK, PG
EXECUTIVE OFFICER

Attachments: A. CEQA Addendum
B. Grazing Waiver Application
C. Monitoring and Reporting Program
D. General Provisions for Monitoring and Reporting
E. Annual Report
F. Nitrate Exceedance Notification Template
G. Rangeland Water Quality Management Plan Template



Attachment A

CEQA Addendum

Pursuant to Title 14, California Code of Regulations, section 15164(b) of the CEQA
Guidelines, the Lahontan Water Board has prepared this addendum to its Negative
Declaration, certified on June 13, 2007, in support of the 2007 Grazing Waiver. This
2023 addendum summarizes the proposed changes to the Project as part of the third
renewal of the 2007 Grazing Waiver, as follows:

1) Changes to the Monitoring and Reporting Program (MRP) were made to update
monitoring for indicator bacteria from fecal coliform to E. coli, adjust the collection
frequency to optimize concentration interpretation, and streamline reporting
requirements. Modern science found Escherichia coli (E. coli) to be a more
sensitive parameter to indicate the presence of pathogens and will be the
exclusive parameter required for 2023 Waiver MRP in accordance with the State
Water Board'’s statewide bacteria water quality objective. Increasing the
monitoring frequency will allow for geomeans to be calculated which are a type of
average that dampens the effect of outliers and provides the central tendency of
a set of numbers.

2) Enrollees will be required to prepare and submit the Rangeland Water Quality
Management Plan (RWQMP) once during the term of the Waiver and
implementation of the plan will be tracked with information supplied in the revised
Annual Report to measure progress towards a new interim goal of 150 cfu/100ml
for E. coli by 2026, and progress toward eventual compliance with the bacteria
water quality objectives.

3) The Bridgeport grazing operations include “irrigated lands” and therefore
incorporated the applicable Eastern San Joaquin (ESJ) requirements in this
Waiver renewal process as was required by February 2023 or sooner.

Based on the information in the record and the changes summarized in this Addendum,
the Water Board finds that none of the circumstances set forth in Public Resources
Code section 21166 or CEQA Guidelines section 15162, subdivision (a) requiring the
preparation of a subsequent MND are present for this Project. Specifically, the Water
Board finds (i) no substantial changes are proposed in the Project that will require major
revisions to the previous CEQA analyses done by the Water Board in 2007 due to the
involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; (ii) no substantial changes have
occurred with respect to the circumstances under which the Project is to be undertaken
that will require major revisions to the previous CEQA analyses due to the involvement
of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; and (iii) there is no new information of
substantial importance, which was not known and could not have been known with the
exercise of reasonable diligence at the time the CEQA analyses were adopted, that
shows new significant effects, substantially more severe significant effects, or additional
feasible mitigation measures. Therefore, the Water Board finds that this Addendum is
appropriate to address the changes associated with the updated 2023 Grazing Waivers.



GRAZING WAIVER APPLICATION

Ranch Facility Name:

SECTION I. FACILITY OPERATOR INFORMATION

Attachment B

Contact Person:{PRIVATE }

Mailing Address:

{PRIVATE }City:

State:

Zip Code:

Phone:

Email:

SECTION Il. LANDOWNER INFORMATION (IF OPERATOR IS NOT THE OWNER)

Contact Person: {PRIVATE }

Mailing Address:

{PRIVATE }City: State: Zip Code:
Phone: Email:
SECTION lll. FACILITY INFORMATION
* Please fill out additional sheet(s) if Ranch Lands are not contiguous
Contact Person: {PRIVATE }
Location (describe nearest cross streets): County:
{PRIVATE }City: State: Zip Code:
Phone: Email:
Provide coordinates only if facility does not have a valid street address. Lahtqde: )
Longitude:
Operations Type(s): Total Herd Size: Typical Dates for Grazing Operations:
Cattle 1-100 101-500 501-1,000 | start
Horse
Sh - >
eep 1,001-3,000 3,000 End
Goat
Other:

Approximate Pasture Acres Irrigated in Last Five (5) Years:




Attachment B

SECTION IV. ADDRESS FOR CORRESPONDENCE

Send Correspondence to:
Facility Operator Mailing Address (Section 1) Owner Mailing Address (Section I1)

SECTION V. RECEIVING WATER INFORMATION

Does your facility's storm water flow directly and/or eventually into waters of the State such as a stream,
river, lake, irrigation flows, etc? Yes No

If yes, name the receiving waterbodies:

SECTION VI. IMPLEMENTATION OF WAIVER CONDITIONS

{PRIVATE } CONDITIONS OF WAIVER FOR DISCHARGES FROM GRAZING LANDS (check if true)

Facility is currently operating in compliance with Conditions of Waiver for Discharges from Grazing
Lands

SECTION VIl. Rangeland Water Quality Management Plan (RWQMP)

(Check if true) A Ranch Water Quality Plan is maintained at ranch offices.

SECTION Viill. OWNER NOTIFICATION

{PRIVATE }If the OPERATOR is not the owner of the facility, the OPERATOR must certify that the
owner of the facility has been notified of this waiver and its requirements.

Operator Printed Name:

Signature:

Date:

SECTION VIl. CERTIFICATION

{PRIVATE }"| certify under penalty of law that this document and all attachments were prepared under
my direction and supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or persons
who manage the system, or those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate and complete. | am
aware that there are significant penalties for submitting false information, including the possibility of fine
and imprisonment. In addition, | certify that the provisions of the waiver, including the implementation of
a Ranch Water Quality Plan, will be complied with."

Printed Name:
Title:
Signature:
Date:




Attachment C

ORDER NO. R6T-2023-TENTATIVE

MONITORING AND REPORTING PROGRAM
FOR WAIVER OF WASTE DISCHARGE REQUIREMENTS

FOR

DISCHARGES RELATED TO GRAZING OPERATIONS IN THE
EAST WALKER RIVER WATERSHED (BRIDGEPORT VALLEY AND
TRIBUTARIES) OF THE LAHONTAN REGION

This Monitoring and Reporting Program (MRP) is issued pursuant to California Water
Code section 13267, which authorizes the Water Board to require preparation and
submittal of technical and monitoring reports. The Water Board needs the information
required by this MRP to determine compliance with the Waiver. As further demonstrated
in the findings of the Waiver, the burden, including costs, of these reports bears a
reasonable relationship to the need for the report and the benefits to be obtained from
the reports.

Surface Water Sampling and Analysis

Dischargers must provide sampling for water quality constituents in the East Walker
River Watershed, comprised of the Bridgeport Valley and its tributaries. In lieu of
conducting individual monitoring, Dischargers may participate in a cooperative
monitoring effort performed by the Bridgeport Rancher’s Organization (BRO),
following the plan developed through a collaborative process with the BRO,
University of California Cooperative Extension (UCCE) staff, and Water Board staff.

1.

Objectives of Surface Water Monitoring

Dischargers must conduct water quality sampling during the period grazing is
mostly likely to overlap with field irrigation, which is typically June through
September. Compliance monitoring sites are located at the bottom of the valley
for assessment of effectiveness of grazing best-management practice
implementation.

Surface Water Sites

Sample collection sites have been selected to monitor point-of-compliance sites
at the bottom of the Bridgeport Valley. These are BRO historic monitoring sites:
BRO 8 (Buckeye Creek at confluence with Bridgeport Reservoir); BRO 10
(Robinson Creek at confluence with Bridgeport Reservoir); and BRO 11 (East
Walker River immediately above the town of Bridgeport). These sites represent
points at which contact recreation beneficial uses occur, where fecal indicator
bacteria standards should be met, and locations that have a consistent set of
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baseline data collected between 2006 and 2016 to serve as a reference for
change over the span of this pending waiver period.

3. Sample Collection Season, Frequency, and Type

The Monitoring Schedule for grazing seasons 2023 through 2027 is given in

Table 1.
Table 1: Five-year sampling schedule for the Bridgeport grazing Waiver
Months Frequency of Sites
Year Sampled Samples Sampled Parameters Sampled

At least once
every other week.

2024 NA NA NA

2023 Jun-Sept BRO 8, 10, 11 generic E. coli

No monitoring required
to allow for BMP focus.
No monitoring required
to allow for BMP focus.

BRO 8, 10, 11 generic E. coli

No monitoring required
to allow for BMP focus.

2025 NA NA NA

At least once
every other week.

2027 NA NA NA

2026 Jun-Sept

Monitoring is required at least once every other week beginning the first week of
June through the last week of September so that, at minimum, three samples are
collected within a 42-day period to calculate geomeans. The Dischargers may
choose to sample more than the requirement which might improve the probability
of compliance with the target E. coli threshold due to the occasional high spikes
in bacteria concentrations common to this pollutant.

4. Water Sample Collection

All sampling must be conducted by a person trained in collection protocols (e.g.,
sub-sampling, bottle labeling, sample handling) to assure consistency and data
quality. Note that additional water quality parameter analysis may be performed
by the BRO at their discretion in cooperation with UCCE. This is encouraged, but
only E. coli is required under this waiver of WDRs.

If the Dischargers participate in a cooperative monitoring effort performed by the
BRO, collection dates will be established in coordination between the BRO and
the analytical laboratories. Samples from all sites must be collected in the early
morning on the same day, brought to a central collection point, and the one
complete set of samples must be transported as soon as possible following
collection (same day) to a laboratory for E. coli analysis within prescribed holding
times. Sampling dates may be rescheduled to avoid sampling during heavy
precipitation events that create unsafe sampling conditions for field crews.



2023 Grazing Waiver -3- Monitoring and Reporting Program

Water sample collection must occur at a flowing, well mixed transect at each
sample site. Water samples must be collected into a sterile plastic bottle for
indicator bacteria analysis. All samples must immediately be placed on ice. The
samples must be transported to a commercial laboratory for E. coli concentration
analysis.

5. Analytical Determination of E. coli

E. coli analyses must be determined using the multiple tube/multiple well
standard method Colilert-18 or other US EPA-approved method given in 40CFR
136.3, Table IH.

E. coli analyses must be performed at a laboratory certified in bacteriological
analysis by the State Water Board Division of Drinking Water, Environmental
Laboratory Assessment Program (ELAP) within the prescribed holding times of
eight hours total (typically six hours from sampling until laboratory receipt of
samples to allow adequate time for processing, 40 CFR 136.3 Table II).

6. Inspections

At a minimum, Dischargers must conduct visual inspections during the grazing
season once a month, from June to September, to verify that chosen
management practices (MPs) are being implemented and the Grazing Conditions
for the Waiver are being met. The Discharger must:

a. Visually inspect the closest receiving water, upstream and downstream of
each pasture, to note any visual change in water quality resulting from facility
operations. This inspection is needed to determine the effectiveness of the
MPs implemented at the ranch facility. Examples of changes in visual
characteristics in water that may be indicative of the effects of grazing and/or
grazing MPs include, but are not limited to color, turbidity, floating material,
algae concentration, bank stability, etc.

b. Inspect facilities and MPs at the beginning of the grazing season and at least
bimonthly during the grazing season. Any problems noted must be
documented and corrected as soon as practicable.

c. Report the dates of inspections; problems noted, and corrective actions
taken, if any; and any recommendations for improvements in MPs in the
annual report.

d. Conduct before and after photo documentation of BMPs completed during the
Waiver’s term.

7. Eastern San Joaquin (ESJ) Requirements

As required by the ESJ Review Order, the discharger must comply with the
following ESJ Review Order precedential requirements:

a. Education and Outreach: Dischargers are required to participate in one (1)
rangeland BMP educational event per waiver term and report on such activity
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in the Annual Report. A variety of educational opportunities the Dischargers
may choose to attend to satisfy this requirement could include attending a
conference or course lead by technical professionals (NRCS, UCCE, Bureau
of Land Management) either in-person or online.

b. On-farm Drinking Water Well Monitoring: All on-farm wells that are used for
drinking water must be reported in the Annual Report and dischargers must
monitor wells for nitrates?. Nitrate sampling must occur annually from 2023-
2025, unless existing data within the prior five years indicates nitrate+nitrite
as N levels were below 8 mg/L for three consecutive annual sampling events.
In that circumstance, Dischargers are only required to provide nitrate
sampling once within the 2023 Waiver term. Results of the drinking water
supply well monitoring must be submitted by the laboratory directly to
GeoTracker. If a drinking water well exceeds 10 mg/L of nitrate+nitrite as N,
the Discharger must provide notice (Attachment F) to users within ten days of
the exceedance and send a copy of the notice to the Water Board.
Notification must remain in place until subsequent sampling indicates safe
drinking water levels.

Il. Reporting Requirements

1.

Water Quality Monitoring Data

All water quality monitoring data collected during 2023 and 2026, including any
additional sampling completed beyond the three-sample minimum required for
the geomean calculations, must be reported to the Water Board by

November 15 in 2023 and 2026, respectively. The water quality data, at a
minimum, must include E. coli lab results, chain of custody forms, and quality
assurance/quality control documentation. If possible, the lab should have a
contractual obligation to upload the data to the CEDEN.

. Rangeland Water Quality Management Plan

A Rangeland Water Quality Management Plan (RWQMP) must be submitted by
April 15, 2023. Submit a NRCS-prepared RWQMP or refer to the RWQMP
template (Attachment G) to ensure that information provided in a self-prepared
plan, at minimum, includes:

a) An inventory of resources based on visual observations and/or existing
reports.

b) Problem assessment that identifies grazing and irrigation activities that have
the potential to impact water quality within the discharger’s property
boundaries, as well as other conditions with potential to impact water quality
that may be beyond the rancher’s control.

! Nitrate analysis shall at minimum require Nitrate + Nitrite (as Nitrogen). Nitrate
monitoring concentration levels (MCL) for safe drinking water are as follows: Nitrate
(as N) MCL=10, Nitrite (as N) MCL=1, Nitrate + Nitrite (as N) MCL=10


https://geotracker.waterboards.ca.gov/
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c) Description of previously implemented and on-going grazing, irrigation, or
operational BMPs aimed at reducing E. coli concentrations and sediment
loading within the Bridgeport Valley streams.

d) An implementation schedule of proposed BMPs anticipated within the Waiver
term to comply with the standards of this Waiver.

e) A site map or aerial photo on a 1:12,000 scale showing property perimeter,
buildings, roads, fences, watercourses, watercourse crossings, irrigation
ditches, irrigated vs. upland pasture, and installed BMPs such as off channel
water systems, salt licks, hardened crossings, and vegetated buffer strips.
Please see the RWQMP template for acceptable level of detail that may be
included when preparing the site map.

After submittal, RWQMP may require revisions to the RWQMP based on staff
review.

3. Annual Report (Attachment E)

The Annual Report is a standardized and concise approach for dischargers to
document each ranch’s structural and/or operational rangeland BMPs aimed at
improving water quality. The Annual Report is not designed to capture all grazing
management operations performed on every individual pasture, but instead
should address the ranch in its entirety. Attachment E may be updated and
refined as needed by the Water Board’s Executive Officer. The dischargers must
submit the Annual Report by January 15 each year beginning January 15, 2024.

4. Interim Progress Report

By October 1, 2027, Dischargers must submit an interim progress report
summarizing the MPs undertaken during the Waiver’s term. In lieu of developing
and submitting an individual report, Dischargers may participate in a collective
reporting effort prepared and submitted by the BRO. The interim progress report
must include estimated costs of implemented MPs, and before and after photo
documentation of MPs completed during the Waiver’s term, and a timeline and
implementation schedule for management of grazing activities, structural
improvements, and livestock management to meet 100 cfu/100ml for E. coli in
receiving waters. Additionally, Dischargers must also provide an updated site
map for each Discharger (See Attachment G details).

Ordered by: Dated:
MICHAEL R. PLAZIAK, PG
EXECUTIVE OFFICER




Attachment D

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

GENERAL PROVISIONS
FOR MONITORING AND REPORTING

SAMPLING AND ANALYSIS

a. All analyses shall be performed in accordance with the current edition(s) of the
following documents:

i. Standard Methods for the Examination of Water and Wastewater

ii. Methods for Chemical Analysis of Water and Wastes, EPA

b. All analyses shall be performed in a laboratory certified to perform such analyses by
the California State Department of Health Services or a laboratory approved by the
Regional Board Executive Officer. Specific methods of analysis must be identified
on each laboratory report.

C. Any modifications to the above methods to eliminate known interferences shall be
reported with the sample results. The methods used shall also be reported. If
methods other than EPA-approved methods or Standard Methods are used, the exact
methodology must be submitted for review and must be approved by the Regional
Board prior to use.

d. The Discharger shall establish chain-of-custody procedures to insure that specific
individuals are responsible for sample integrity from commencement of sample
collection through delivery to an approved laboratory. Sample collection, storage,
and analysis shall be conducted in accordance with an approved Sampling and
Analysis Plan (SAP). The most recent version of the approved SAP shall be kept at
the facility.

e. The Discharger shall calibrate and perform maintenance procedures on all monitoring
instruments and equipment to ensure accuracy of measurements, or shall insure that
both activities will be conducted. The calibration of any wastewater flow measuring
device shall be recorded and maintained in the permanent log book described in 2.b,

below.
f. A grab sample is defined as an individual sample collected in fewer than 15 minutes.
g. A composite sample is defined as a combination of no fewer than eight individual

samples obtained over the specified sampling period at equal intervals. The volume
of each individual sample shall be proportional to the discharge flow rate at the time
of sampling. The sampling period shall equal the discharge period, or 24 hours,
whichever period is shorter.
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2. OPERATIONAL REQUIREMENTS

a. Sample Results

Pursuant to California Water Code Section 13267(b), the Discharger shall maintain
all sampling and analytical results including: strip charts; date, exact place, and time
of sampling; date analyses were performed; sample collector's name; analyst's name;
analytical techniques used; and results of all analyses. Such records shall be retained
for a minimum of three years. This period of retention shall be extended during the
course of any unresolved litigation regarding this discharge, or when requested by the
Regional Board.

b. Operational Log

Pursuant to California Water Code Section 13267(b), an operation and maintenance
log shall be maintained at the facility. All monitoring and reporting data shall be
recorded in a permanent log book.

3. REPORTING

a. For every item where the requirements are not met, the Discharger shall submit a
statement of the actions undertaken or proposed which will bring the discharge into
full compliance with requirements at the earliest time, and shall submit a timetable for
correction.

b. Pursuant to California Water Code Section 13267(b), all sampling and analytical
results shall be made available to the Regional Board upon request. Results shall be
retained for a minimum of three years. This period of retention shall be extended
during the course of any unresolved litigation regarding this discharge, or when
requested by the Regional Board.

C. The Discharger shall provide a brief summary of any operational problems and
maintenance activities to the Board with each monitoring report. Any modifications
or additions to, or any major maintenance conducted on, or any major problems
occurring to the wastewater conveyance system, treatment facilities, or disposal
facilities shall be included in this summary.

d. Monitoring reports shall be signed by:

I. In the case of a corporation, by a principal executive officer at least of the
level of vice-president or his duly authorized representative, if such
representative is responsible for the overall operation of the facility from
which the discharge originates;

ii. In the case of a partnership, by a general partner;

iii. In the case of a sole proprietorship,by the proprietor; or
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iv. In the case of a municipal, state or other public facility, by either a principal
executive officer, ranking elected official, or other duly authorized employee.

e. Monitoring reports are to include the following:

I. Name and telephone number of individual who can answer questions about
the report.

ii. The Monitoring and Reporting Program Number.
iii. WDID Number.
f. Modifications

This Monitoring and Reporting Program may be modified at the discretion of the
Regional Board Executive Officer.

4. NONCOMPLIANCE

Under Section 13268 of the Water Code, any person failing or refusing to furnish technical or
monitoring reports, or falsifying any information provided therein, is guilty of a misdemeanor
and may be liable civilly in an amount of up to one thousand dollars ($1,000) for each day of
violation under Section 13268 of the Water Code.

X:PROVISONS WDRS

file: general pro mrp
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Attachment E

Ranch Name:

Please provide information for the best contacts regarding the Waiver requirements.

Primary Contact Name: Landowner Operator Other:
Phone: Email:

Preferred Communication: Phone Text Email
Secondary Contact Name: Landowner Operator Other:
Phone: Email:

Preferred Communication: Phone Text Email

Other Contact Name: Landowner Operator Other:
Phone: Email:

Preferred Communication: Phone Text Email

Grazing Operations

This report is annually due March 15 and should include only activities accomplished during the
previous calendar year. For example, the 2023 Annual Report is due March 15, 2024, and would only
report on activities accomplished during the period January 1, 2023 through December 31, 2023.

Year covered in this report January 1,

through December 31,

Operation Type:

Cattle Horse

Sheep Other:

Grazing Start Date:

Grazing End Date:

Irrigation Start Date:

Irrigation End Date:

Were pastures irrigated after grazing?
Yes No

Approximately how many days were there between
the end of grazing and beginning of irrigation?
Days

Were livestock brought back on pastures
after irrigation?  Yes No

Approximately how many days after irrigation were
livestock brought back onto pastures? Days

Did livestock have access to alternative drinking water other than the surface waters? Yes No

Any new grazed lands committed to conservation easements?  Yes No

If yes, how many acres? Total grazed lands in conservation asements (acres)
Receiving Water Inspections

Check the closest receiving water downstream of your ranch:  East Walker River, Clearwater

Creek, Virginia Creek, Green Creek, Long Valley Creek, Summers Creek, Swauger

Creek, or  Robinson Creek

Please mark any relevant water quality observations made during the receiving water inspection:

Turbid water Algae Unstable riverbanks Oily sheen Foam Water discoloration
i.e., soupy or paint-like appearance  Clear water




Best Management Practices (BMPs)
Please note the extent (e.g., miles, number), labor, and estimated costs of any grazing and irrigation
ractices implemented during the reporting period.

Materials
BMP Extent Labor Cost Cost Total Cost ($)

Riparian/stream exclusion fencing (ft or mi)

New construction

Replacement

Maintenance or repair

e Livestock stream crossings (# units)

New construction

Replacement

Maintenance or repair

o Filter strip installed (sqg. ac.)

New construction

Replacement

Maintenance or repair

e Off-stream drinking water systems (# units)

New construction

Replacement

Maintenance or repair

e |rrigation control structures (# units)

New construction

Replacement

Maintenance or repair

e Irrigation Management (hours)

e Salt/Mineral Blocks (# units)

e Strategic Herding/Rotation
(hours)

e Restoration (acres/linear ft)
Description:

e Tailwater Controls

Other:
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New BMP Effectiveness Tracking (Please only include BMPs that have been installed during this Waiver's lifetime)

BMP Type # Effective Note how the BMP improves efficiency of water delivery and/or quality.
(Please see examples from the above table) | Units Rate
(1=low to 5=high)
Example: Filter Strip 3 4 Slows and filters surface runoff water.
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East San Joaquin (ESJ) Requirement Reporting

Were pesticides applied? Yes No
If yes, Type of pesticide: Application Method: Est. area applied to:

Estareain: Acres Square Ft.
Nearest receiving water:  East Walker River, Clearwater Est. distance away:
Creek, Virginia Creek, Green Creek, Long Valley
Creek, Summers Creek, Swauger Creek, or Robinson Estdistancein: Miles Feet
Creek
Were nitrogen or fertilizers applied? Yes No
If yes, Type of Application Method: Est. area applied to:
nitrogen/fertilizer:

Estareain: Acres Square Ft.
Nearest receiving water:  East Walker River, Clearwater Est. distance away:
Creek, Virginia Creek, Green Creek, Long Valley
Creek, Summers Creek, Swauger Creek, or Robinson Estdistance in:  Miles Feet
Creek
Attended a rangeland water quality or BMP educational event? Yes No (One required
per Waiver term)

If yes, Name of event: Date of Event: Main Topics Covered:
Duration: (hours)
Do you have an on-farm drinking water well? Was it tested for nitrates this year?
Yes No Yes No Not Applicable
If so, please provide date data was submitted to
GeoTracker.

Please provide more information on any grazing operation details, implemented BMPs, and/or ESJ
requirements where a narrative summary may be helpful:

Form Completed By: Date Form Completed:

Signature:

Please electronically submit this form annually by March 15 to:
mo.loden@waterboards.ca.gov and rb6-lahontan@waterboards.ca.gov
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Do Not Drink Your Water

Use Only Bottled Water Until Further Notice

Failure to follow this advisory could result in serious illness

Test Result: mg/L

Nitrate in your well was found to exceed the drinking water standard of 10 mg/L established for
safe drinking water.

Pregnant women are at increased risk for potential health effects and should not drink
water with high levels of nitrate. Drinking water with high nitrate levels may also cause
serious complications in pregnancy.

Do not give the water to infants. Infant formula and other edible products should be
prepared with bottled water or other water with low levels of nitrate. Infants are at increased
risk to become seriously ill or even death from consumption of high levels of nitrate.

e Do not boil your water. Boiling your water may increase nitrate levels

This notification was provided by:

APN County

Name (of Landowner/Member) Contact Phone #

Signature

O No one drinks or cooks with this well water.

I Notification has been provided to the user(s) or appropriate landowner(s).

[0 Replacement water has been provided to the user(s).

Please submit a signed copy of this notification to the Lahontan Regional Water Board:
Email:
rb6-lahontan@waterboards.ca.gov
mo.loden@waterboards.ca.gov
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Nitrate Fact Sheet

What is nitrate?

Nitrate can occur naturally in surface and groundwater at levels that do not cause health
problems. However, levels of nitrate in excess of the standard drinking water are dangerous,
especially for infants and pregnant women. Nitrate contamination in groundwater is generally
associated with septic systems, confined animal feeding operations, or fertilizer use.

What health concerns are associated with nitrate in drinking water?

High nitrate levels can interfere with the ability of red blood cells to carry oxygen to the tissues of
the body, producing a condition called methemoglobinemia. This is of greatest concern in
infants; clinical effects on infants ingesting high levels of nitrate are often referred to as the "blue
baby syndrome." Symptoms include shortness of breath and blueness in the skin. Symptoms in
infants can develop rapidly, with health deteriorating over a period of days. If symptoms occur,
seek medical attention immediately. High nitrate levels may also reduce the oxygen-carrying
ability of the blood in pregnant women and increase the risks for complication in their
pregnancies.

What can consumers do to reduce exposure to nitrate in drinking water?
Use bottled water until an appropriate treatment system is in place.

Drinking water may be treated to remove nitrate. Home filters such as Birita filters do not remove
nitrate from drinking water, but other systems can be used to remove nitrate. Please consult the
State Water Board’s residential water treatment approved list.
<www.waterboards.ca.gov/drinking_water/certlic/device/Documents/wtd2017/76Registered%20
Models%20for%20Nitrate%20listing%20081117_WITH%20LINKS%20TO%20PDS.pdf>

Boiling water is not a solution, as it can concentrate the nitrate level.

Do not make infant formula with drinking water that contains nitrate levels above 10 mg/L.

Can nitrate-contaminated water be used to bathe babies and children?
Yes. Babies and children can be bathed in water with high levels of nitrate. Showers may also
be taken. Nitrate is only a concern for ingestion (eating and drinking). Nitrate is not absorbed
through your skin. People who install filter systems for nitrate often install them just for their
kitchen sink faucet, because they use that faucet for their cooking and drinking water.

Can nitrate-contaminated water be used to wash fruits and vegetables

before they are eaten?

Generally, fruits and vegetables can be washed with water with high nitrate levels. The amount
of water used for this purpose is small, and if the fruits and vegetables are wiped or blotted dry
after washing, there should be no health risk. The water should not be used for cooking.

For more information

For more information about nitrate in wells used for drinking water, visit the Groundwater
Information Sheet regarding Nitrate online.
<www.waterboards.ca.gov/gama/docs/coc_nitrate.pdf>
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Rangeland Water Quality Management Plan Template*®

Date:

Ranch:

The purpose of the Rangeland Water Quality Management Plan (RWQMP) is to
maintain and improve the quality and associated beneficial uses of surface water as it
passes through and out of rangeland resources in the state. The goal is to reduce E.
coli concentrations in surface waters downstream of grazing operations to (1) a
quantifiable milestone of 150 cfu/100ml by 2026 that should set the Dischargers on
track for meeting (2) the State-wide bacteria objective of 100 cfu/100ml. Regional Board
staff strongly encourage Dischargers to coordinate with organizations like Natural
Resources Conservation Service (NRCS) to prepare an effective plan that best
conserve, maintain, and restore the natural resources on their lands.

A. Inventory of Resources: Describe the natural resources and site conditions found
on your property / pastures.

# Total acres

available for grazing

# Irrigated acres

# Acres of wetlands

List of desirable
grass species

% Ground cover

List of invasive plants

% Invasive species
cover

Post grazing stubble
height

# Of stream miles

# Of non-fenced
stream miles

# Natural springs

# Of miles of
irrigation ditches

# Miles of dirt roads

Other:
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B. Problem Assessment
o Potential Water Quality Impacts of Current Grazing and Irrigation Activities:
Describe grazing and irrigation activities that have the potential to impact water
quality from your ranch. Examples: direct discharge of tailwater to surface
waters, unrestricted access of livestock to surface waters, visual evidence of
bank erosion caused by livestock to streams, lack of sufficient ground cover due
to livestock trampling, etc.

o Other Potential Conditions Impacting Water Quality (beyond the rancher’s

control):

C. Current and Past Management Practice Improvements: Describe any previously
implemented and on-going management operational and structural practices (MPs)
aimed to improve water quality.

OPERATIONAL MANAGEMENT: Practices which assist with the control, time,
frequency, or intensity of grazing to maintain vegetative cover sufficient to protect
the soil and maintain or improve the quantity and quality of desired vegetation
Examples: prescribed grazing, feeding and salting locations, etc.

STRUCTURAL IMPROVEMENTS: Infrastructure improvements such as exclusion
fencing, off-stream drinking water systems, buffer strips, hardened crossings,
erosion control, irrigation improvements, etc. and structures associated with normal
livestock production operations (barns, sheds, corrals, shipping pens, etc.) may be
used to facilitate grazing management. These practices should be planned,
constructed, and utilized in a manner that enhances or maintains water quality.

D. Implementation Schedule of Future Management Practice Improvements
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Year | Description of any plans to install structural or operational MPs aimed at
improving water quality during the term of this Waiver

2023

2024

2025

2026

2027

E. Site Map
(At minimum a hand drawn map on an aerial photo or a site map using geographical

information systems (GIS) must show property perimeter, buildings, roads, fences,
watercourses, watercourse crossings, irrigation ditches, irrigated vs. upland pasture,
and installed MPs at a 1:12,000 scale. The legend, in color and patterns, seen below
should be replicated as closely as possible. Aerial imagery is required for the map’s

base layer.)
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Symbol ltems Description
Property Perimeter Solid black line
] Building Solid brown line
******* Roads Dashed line
Fence Solid orange line
. . . 5
] Irrigated Pasture ?reen outline/ light green fill polygon (75%
ransparent)
S . 5
Upland Pasture tYeIIow outline/light yellow fill polygon (75%
ransparent)
—— | Watercourses Solid blue line
Watercourse Crossing Blue cross
******* Irrigation Ditch Dashed blue line
MPs
—_— Hardened Crossing | Black thin polygon
O Off channel drinking Blue circle
water system
O Salt Lick Black circle

Vegetated Buffer
Strips

Bright green polygon
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