CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

MEETING OF OCTOBER 7 - 8, 2008
South Lake Tahoe

ITEM: 3

SUBJECT: MINUTES OF THE REGULAR MEETING OF JULY 23-24, 2008 IN

TRUCKEE, CA

DISCUSSION: The draft minutes are attached for your consideration.
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Linda S. Adams

 Secretaryof ' 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Governor
Environmental Protection (530) 542-5400 * Fax (530) 544-2271
. http://www.waterboards.ca.gov/lahontan

California Regional Water Quality Control Board

Lahontan Region

Arnold Schwarzenegger

DRAFT MINUTES

July2324,208 ||

Reqular Meeting

Town of Truckee Council Chamb
10183 Truckee Airport Road
Truckee, CA 96161

Board Members Present
Jack Clarke, Apple Valley
Mike Dispenza, Palmdale “
Keith Dyas, Rosamond (left at 10:10 a. m? :
Amy Horne, Ph.D., Truckee
Don Jardine, Markleevnle

Eric Sandel, Truckee (arrived at 4:00 p.m. on® 7/23)

Susan Van Dam, Barsta ’

M

rE ; Leqal Counsel
David Coupe Stat’“e Water Reseurces Control'Board
Jorge Leon, State Water:Resotirces. Control Board

Staff Present
Taylor Farnum, Environmental Scientist
Scott Ferguson, Senior WRCE
Alan Miller, Senior WRCE

Harold.Singer, Executi
Bob.B Iévasls Assistant Exe

Lauri Kempe Superwsmg;\[:\/RCE : Dale Payne, Environmental Scientist
Cindi Mitton, Supervising WRCE Eric Shay, Staff Services Analyst
Bud Amorfini, Envi anmenf”él Scientist Andrea Stanley, Englneerlng Geologist

Laurie Applegate," tive Assistant Eric Taxer, WRCE
Richard Booth, SenietEngineering Geologist Robert Tucker, WRCE
James Brathovde, Engineering Geologist Tobi Tyler, WRCE
Doug Cushman, Senior WRCE

Addressing the Board
Christy Daugherty and Mary Huggins, CAL FIRE
Dennis A. Dickinson
John Eaton, Mountain Area Preservation Foundation
Dave Gotschall, Truckee Tahoe Airport District
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Draft Minutes -2-

Mike Hogan, Integrated Environmental Restoration Services

Ed James and Genie Azad, Carson Water Subconservancy District
Everd McCain, Belfast Ranch

Perry Norris, Truckee Donner Land Trust

John Pickett, Tahoe Fire and Fuels Team

Jennifer Quashnick, Sierra Forest Legacy

Blake L. Riva, Northstar Mountain Properties

Mark Shadowens and Joseph Barron, Northstar Fire Department
Mike Staudenmayer, Northstar Community Services District =~ .z
Geoff Stephens, Northstar Property Owners’ Association =TT
Lisa Wallace, Truckee River Watershed Council

OTHER BUSINESS

1.  Executive Officer’s Report

Mr. Singer discu:
the Losﬁl{ "

a Fact Sheet about the Surface Water Ambient
Mon"towLag Progra e discussed the progress made toward updating the
State Water Board’s:Caltrans Statewide Permit and the effort to update the
- Statewide agement Agency Agreement between the State Water Board and
the U.S. Fores Service.

2. CLOSED SESSION

The Board met in closed session from 4:25 p.m. to 5:24 p. m. to dISCUSS ltem 2h
The Board reconvened in open session at 5:25 p.m.

The Board recessed for dinner at 5:25 p.m.
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Reqular Meeting, continued
7:00 p.m., July 23, 2008

Mr. Clarke, Chair, called the meeting to order at 7:05 p.m.

Board members present: Jack Clarke, Mike Dispenza, Keith Dyas, Amy Horne,
Don Jardine, Eric Sandel and Susan J. Van Dam. Board members absent: none.

3. PUBLIC FORUM

No one addressed the Board during the Public Forum

4, MINUTES

Mr. Singer recommended the Bo: rd adop“_ jt@ggs 6 (with late revision sheet), 7, 8,
9 (with late reV|S|on sheet) 11,12 (thh minor: r«ewsmn to page 4, Finding No. 7 of

znoet ] woﬁld bempresented to Leo’s family at the memorlal service
to-be held in Mountain View:on August 4.

Item 16:=Town of Trackee's State Route 89 and Alder Drive/Prosser Dam Road
Roundaboit Project: Mr. Sandel commented that the project proponent plans to
fill ephemeral:wetlands and perform offsite mitigation. He noted that the project
site has possibilities for onsite mitigation and suggested that staff work with the

project proponent on onsite restoration of the wetland material.

Mr. Singer noted that the Town of Truckee does not expect to implement the
restoration plan in the fall of 2008 as indicated in Finding No. 6 of the proposed
Resolution, but rather in the fall of 2009. Mr. Singer did not recommend a
change to the wording in the Resolution but brought the delay to the Board’s
attention. In response to Mr. Sandel's suggestion, Mr. Singer noted that staff will
meet with the project proponent to see if implementation of onsite restoration of
the wetland material is feasible or if obstacles exist. :

California Environmental Protection Agency
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10.

e . Motion: Moved by Dr. Horne, seconded by Mr. Dyas and unanimously
carried to adopt the uncontested calendar as amended. Mr. Jardine
abstained from voting on ltem 12 because of his employment with
Caltrans.

ENFORCEMENT

Through the Adoptlon of an Administrative Civil Llablllfy Order for:
Northstar Mountain Properties, LLC, for Violation:of NPDES General Permit
for Storm Water Discharges Assomated with C&nstwctlon Activities, State
Water Resources Control Board Order No. 99-08-DW@;Violation of Water
Quality Certification Order Dated June 9, 2006, VIO|atI0n‘“9fz»PrOhlbltIOI"IS '
Prescribed in the Water Quality Control. Plan ‘for the Lahontan Region, and
Violation of Cleanup and Abatement Order No. R6T-2006-0049 ,

Mr. Clarke explained ltem 10 would not be. ) dugj;edv«:a«s a formal hgating. He outlined .
the procedures that would be followed and intrediiced the advisory and prosecution
teams. Mr. Clarke noted the Board would consider whether to accept the settlement of

the Administrative Civil Liability ACL) as presente“d:by the prosecutlon team.

Mr. Singer noted two comment Iette WEr frewrecelved after the close of the comment
period. The late comment letters were not:shared W|th““’the Board members pending a
ruling by the Chair as to whether the. letters would:be accepted into the record.

Chairman C|arke-~r ot to accept“mto the record the two comment letters received

ent perlod

Mr. Singer disclo sed a

e conversati‘éfﬁ the previous week with members of the

advisory team, pros X :
During‘thatphone con ‘,,rsatlon metm“‘bers of the advisory team ralsed guestions about
th@ "ACL Order a

ﬂd the® sugplemental environmental prOJect (SEP). Mr Slnger noted

w\:t‘e*am s presentation, comments from NMP and public comments. Mr.
Leon explalned that the prosecution team was not asking for a final Board decision at
this time, but was asking the Board to provide feedback regarding the direction the
Board would like the prosecution team to take.

Eric Taxer gave the presentation for the prosecution team. He discussed the
compliance history and chronology, summarized the ACL Order, discussed the reasons
for the Order and summarized the issues.

3-00095
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14.

Board meﬁiﬁe,rﬁezooncu“‘rr’m :Wlth Dr Horne s comments. Mr. Dyas commented

Blake L. Riva, Northstar Mountain Properties (NMP) gave the presentation on
behalf of NMP. Mike Hogan, Integrated Environmental Restoration Services and
NMP consultant, discussed the proposed SEP.

Addressing the Board: Perry Norris,; Truckee Donner Land Trust; Dave
Gotschall, Truckee Tahoe Airport District; Lisa Wallace, Truckee River
Watershed Council; John Eaton, Mountain Area Preservation Foundation; Mark
Shadowens and Joseph Barron, Northstar Fire Department; Geoff Stephens,
Northstar Property Owners Association; and Mike Staude ‘mayer Northstar
Community Services District. v T

Board members discussed three questions asked_by Mt=Taxer during his
presentatlon 1) Do you concur that a settlement:is’ appropnate in this matter, 2)
if 50, is the proposed dollar amount sufficient { tomaddress the“glleged violations,
and 3) should Water Board staff and NMP _continue to pursue’ tﬁ&proposed
SEP? Board members individually commented in support of a séfflement in this
matter and that the dollar amount propés [ S
violations.

were many positive things about
should be put to use locally an

assumption that SEP funds could aot be tra;sedwm the Northstar community. Dr.

ter quality benefits of performin
d.there were equal or gredl ter benefits to doing similar
ote the people who live and have property in the

at he was undérthe impression that the SEP had to be proposed by the
ugg he proponent for the candidate SEP site negotiate

Mr. Leon’*thanked the Board for their comments and feedback.

Qs
B e

OTHER BUSINESS

Public Hearing: Review of Order for Technical Report Pursuant to Water
Code Section 13267 for Big Tree Cleaners, Tahoe City, Placer County

This item was removed from the agenda. It was not considered by the Board.

o
o)
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15. Report on Settlement Discussions Regarding a Potential Administrative
Civil Liability Order for Everd A. McCain, B. J. Deis, and McCain and
Associates for Violations of (1) Waste Discharge Prohibitions Specified by
the Water Quality Control Plan for the Lahontan Region, (2) California
Water Code Section 13267, (3) Clean Water Act 301, (4) California Water
Code 13304, and (5) Clean Water Act Section 401 Water Quality
Certification — Belfast Ranch — Skeet Dam and Buz Dam, Lassen County

Jorge Leon gave a progress report regarding settlement: éﬁ?@ussions with the
McCains. He noted progress has been made and Wa ”““ir Board staff issued
conditionally accepted the stabilization plan for Buz:and Skeet Dams. He also

noted that on July 14, 2008, the State Water Board's Division of Water Rights

issued a Notice of Proposed Revocation of Permlts to Mr. M«e@am affecting the
esolution of the

approved the plan and a contrafftgmhas started wo“rlzw Mr I\/IcCaln answered

temporary stabilization plan and noted the Dep tment of Fish and Game

third party oversrgbi of thw desrgn of the dam are now in question and, because
“N tice of Proposed Revocation of Permits, could

Following discussion, Mr. Coupe suggested that the Board do one of two things
at the January 2009 meeting in the north: either consider a settiement; or in the
event there is no settlement, deliberate on the evidence presented at the March
2008 hearing and render a decision on the proposed administrative civil liability
order based on the information heard in March 2008. The Board concurred.
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Draft Minutes -7 -

2. CLOSED SESSION

The Board met in closed session from 9:50 p.m. to 10:00 p.m. to discuss Item
2a. The Board reconvened in open session at 10:00 p.m.

The Board meeting recessed at 10:00 p.m.

Regular Meeting, continued
8:30 a.m., July 24, 2008 ==

Mr. Clarke, Chair, called the meeting to order at 8:35 a.m

‘Board members present: Jack Clarke, Mike Dispenz?a,?K th Dyas, Amy Horne,
Don Jardine, Eric Sandel and Susan J: Van Dam. Board members-absent: none.

17. PUBLIC FORUM

Dennis chklnson resident of Truckee, han
and a CD to the Board members regarding Sierra. Meadows Wetlands in
Truckee. Mr. Dickinson expressed concern that past development has been built
over the wetland altering the flo “water to the Trf”u?*@?!j{ggm River. He also
expressed concern regarding the kee-Town CounciFand Planning
Commission’s pending consideration of the:Hilltop Master Plan scheduled for
August 7, 2008. He.commented that trfe’“‘proposédwdevelopment would impact
the amount of waterth 1 ,would move: “through the' Sierra Meadows Wetlands to

d.outa letter dated Jdly 24, 2008

OTHER&“‘USINES =

20. Resolution’ B:eleé;tmg Authority to the Executive Officer to Grant
Exemptmnsp Basin Plan Prohibitions Regarding Development and
Disturbance within Floodplains, Stream Environment Zones, and Steep
Slopes in the Tahoe Basin and Truckee River Hydrologic Unit

Mr. Singer handed out and discussed a revised copy of the proposed Resolution
(Revised July 22, 2008 entitled Resolution Clarifying-and Expanding Prior
Delegation of Authority to the Executive Officer to Grant Exemptions and
Exceptions to Basin Plan Prohibitions). He handed out and discussed a
comment letter from Michael W. Graf on behalf of the Sierra Forest Legacy,

California Environmental Protection Agency
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18.

Tahoe Area Sierra Club Group and the League to Save Lake Tahoe expressing
concerns with the Resolution. Mr. Singer, Ms Kemper, and Mr. Coupe
answered questions from the Board.

Mr. Singer asked the Board to adopt the Resolution as revised on July 22, 2008.

Addressing the Boerd': Jennifer Quashnick, Sierra Forest Legacy.

e Motion 1: Moved by Mr. Dyas and seconded by | Mr l,lspenza to reaffirm
Resolution No. 6-90-72 Delegatmg Certain Powers and Duties to the
Executive Officer.

Board members discussed the motion. Dr.:Horn ented that she did
not support the motion. She stated that:she was uncomfortable delegating
unknown authority and appreciated Mf-"Singer's conservatlveie;pproach She
noted the Board could continue to_eXpand the delegation as issties-arise. Dr.
Horne supported the expanded public net f' ation“and establishment of a

e rewsed Resolutlon Dr Horne

Resolution= \?;ra.ntmg the Tamarack Fuels Reductlon Project an Exemption
to a Prohibition’ Contained in the Water Quality Control Plan for the

Lahontan Region

Doug Cushman gave the staff presentation. He discussed the proposed project,
and the Basin Plan prohibitions and exemption findings for public health and
safety. Mr. Cushman recommended the Board adopt the Resolution as
proposed granting an exemption to the Basin Plan prohibition. Mr. Cushman
answered questions from the Board.

P
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Dr. Horne commented that she would like to see the Resolution approved under
environmental restoration rather than public health and safety. She felt the
Board was missing an opportunity to develop information to answer questions
that stakeholders have about how to operate in riparian areas and SEZs.

e Motion 1: Moved by Dr. Horne to adopt the Resolution under the
environmental restoration exemption in the Basin Plan.

process. He also. m‘e“t"edwhe worked wﬂ{na core tearn comprlsed of Lahontan,
TRPA and NRCS staMreglstered professmnal forester and professmnal

tlme:‘f& pubhc rewew; He recommended the Board adopt the Resolution as
proposed.under the: publlc health and safety exemption. He noted the Board
could amer d the Resolution at a later date providing adequate public notice and
incorporatingzadditional exemption findings and rationale for an environmental

restoration project

. Motlon 2: Moved by Dr. Horne, seconded by Mr. Sandel and
unanimously carried to adopt the Resolution for the Tamarack Fuels
Reduction Project as proposed by staff.

Dr. Horne commented that in the future, she would like to see such projects
adopted using the environmental restoration findings.

Note: Keith Dyas left the meeting at 10:10 a.m.
California Environmental Protection Agency 3-00 10
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19.

21. 2

Report on Proposed Changes to the Timber Waiver and Development of a
Memorandum of Understanding with the Tahoe Regional Planning Agency

Andrea Stanley gave a progress report on proposed revisions to the timber
waiver and an MOU being drafted with TRPA staff regarding vegetation -
management in the Lake Tahoe Basin. Staff plans to schedule both items for
Board consideration at the October 2008 meeting in South Lake Tahoe. Ms.
Stanley gave a report regarding the Fuels and Vegetatlon“‘Management Board
Subcommiittee held on July 23, 2008.

,,,,,,,,,,, ; esolved overnight. She also
noted that her. omme“htsmt the Subcemmlttee meetmg were intended to clarify
and make t}he; ocumenfs*understandable ‘She asked staff to conS|der

Watershé(:d*-:; lo]fe dmator for the Carson Water Subconservancy District, gave an
overview of the raft Carson River Watershed Floodplain Management Plan.

Mr. Singer diacussed floodplain management issues within the Lahontan Region.
Mr. Singer and Board members thanked Mr. James and Ms. Azad for their

informative presentation. Don Jardine expressed apprec:atlon for the long-term
vision of the Carson Water Subconservancy District.
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22. Reports by Chair and Board Members

Board members thanked staff for their hard work on the issues that came before
the Board.

Dr. Horne gave a report about the July 15 TMDL scoping meeting she attended
in Kings Beach. She noted she was encouraged by the dialogue between Water
Board staff and those attending the meeting.

Mr. Clarke discussed the status of SB 1176 (Perata)

' ADJOURNMENT

With no further business to come before the Board; é::”
a.m. on July 24, 2008. i

Prepared by:

Laurie Applegate, Executive Assistant |
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