State‘of California
Office of Administrative Law

In re: NOTICE OF APPROVAL. OF EMERGENCY
State Water Resources Control Board REGULATORY ACTION

Regulatory Action:

Government Code Sections 11346.1 and

Title 23, California Code of Regulations 11349.6

Adopt sections: 996
Amend sections:

Repeal sections: OAL Matter Number: 2023-0526-01

OAL Matter Type: Emergency Readopt (EE)

This emergency rulemaking action by the State Water Resources Control Board
renews, with modifications, emergency regulations originally adopted in OAL Matter No.
2022-0606-03E to restrict the use of potable water for the irrigation of non-functional turf
at commercial, industrial, and institutional sites.

QAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 6/5/2023 and will expire on 6/5/2024.
The Certificate of Compliance for this action is due no later than 6/4/2024.

Date: June 5, 2023

Kevin D. Huil
Senior Attorney

For: Kenneth J. Pogue
' Director
Original: Eileen Sobeck, Executive
Director
Copy: Garrett Lenahan
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State Water Resources Control Board

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE
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Notice re Proposed
Regulatory Action |:| Other
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)
1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)
Drought Conservation Emergency Regulation 2022-0606-03E
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related)
ADOPT
SECTION(S) AFFECTED 996
(List all section number(s)
individually. Attach AMEND
additional sheet if needed.)
TITLE(S) REPEAL
23
3. TYPE OF FILING
Regular Rulemaking (Gov. Certificate of Compliance: The agency officer named Emergency Readopt Changes Without
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11349.4)
Emergency (Gov. Code, Resubmittal of disapproved or withdrawn Other (Speci
§11346.1(b)) emergency filing (Gov. Code, §11346.1) er (Specity) Water Code Sec 1058.5

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346 1(d); Cal. Code Regs. title 1, §100)
Effective January 1, April 1, July 1, or Effective on filing with §100 Changes Without Effective other
October 1 (Gov. Code §11343.4(a)) Secretary of State Regulatory Effect (Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

D Department of Finance (Form STD. 399) (SAM §6660) l:l Fair Political Practices Commission DSiate Fire Marshal

D Other (Specify)

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)

Garrett Lenahan (916) 341-5179

8 | certify that the attached copy of the regulation(s) is a true and correct copy For use by Office of Administrative Law (QAL) only

of the regulation(s) identified on this form, that the information specified on this form
is true and correct, and that | am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification.

SIGNATURE OF AGENCY HEAD OR DESIGNEE DATE
Eileen Sobeck, Executive Directr: gty sanediy fleen sobeck brecuive Drector 512612023
TYPED NAME AND TITLE OF SIGNATORY
Eileen Sobeck, Executive Director, State Water Resources Control Board




ADOPTED EMERGENCY REGULATION TEXT

Title 23. Waters

Division 3. State Water Resources Control Board and Regional Water Quality
Control Boards

Chapter 3.5. Urban Water Use Efficiency and Conservation

Article 3. Prevention of Drought Wasteful Water Uses

§ 996. Urban Drought Response Actions

(a) As used in this section:

(1) “Commercial, industrial and institutional” refers to commercial water users, industrial
water users, and institutional water users as respectively defined in Water Code, section
10608.12, subdivisions (e), (i), and (j), and includes homeowners’ associations, common
interest developments, community service organizations, and other similar entities but
does not include the residences of these entities’ members or separate interests.

(2) “Common interest development” has the same meaning as in section 4100 of the
Civil Code.

(3) "Community service organization or similar entity” has the same meaning as in
section 4110 of the Civil Code.

(4) "Homeowners’ association” means an “association” as defined in section 4080 of the
Civil Code.

(5) “Non-functional turf” means turf that is solely omamental and not regularly used for

human recreational purposes or for civic or community events. Non-functional turf does
not include sports fields and turf that is regutarly used for human recreational purposes
or for civic or community events.

{6) “Plant factor” has the same meaning as in section 491.

(7) "Separate interest” has the same meaning as in section 4185 of the Civil Code.

(8) “Turf” has the same meaning as in section 491.

{9)-"Urban-watersupplier~has-the same-meaning-as- Water-Code-section10647-

(b) Eash-urbanwater-suppliershallsubmitto-the-Department ot \Water-Reseurces-a
imi ! L I . it R 106321







BHmplement-and-enforce-arule-orordinance-banningata-minimum—the water uses
prohibited-by-section-095-Adeption-of-arule-or-ordinance is-notrequired-fthe-supplier
has-authority to-enforcer-as-infrastions-the-prohibitions-in-section-995-and takes
enforeement-against-viclations:

e} (1) To prevent the unreasonable use of water and to promote water conservation, the
use of potable water is prohibited for the wnga’uon of non-functional turf at commerma!
industrial, and institutional sites.

(2) Notwithstanding subdivision (eb)(1), the use of water is not prohibited by this section
to the extent necessary to ensure the health of trees and other perennial non-turf
plantings or to the extent necessary to address an immediate health and safety need.

(3) Notwithstanding subdivision (eb)(1), an urban water supplier may approve a request

for continued irrigation of non-functional turf where the user certifies that the turf is a low
water use plant with a plant factor of 0.3 or fess, and demonstrates the actual use is less
than 40% of reference evapotranspiration.

(fc) The taking of any action prohibited in subdivision (eb) is an infraction punishable by a
fine of up to five hundred dollars ($500) for each day in which the violation occurs. The fine
for the infraction is in addition to, and does not supersede or limit, any other remedies, civil
or criminal.

(gd) A decision or order issued under this section by the Board, or an officer or employee of
the Board, is subject to reconsideration under article 2 (commencing with section 1122) of
chapter 4 of part 1 of division 2 of the Water Code.

Authority: Section 1058.5, Water Code.

References: Article X, Section 2, California Constitution; Sections 4080, 4100, 4110, and
4185, Civit Code; Section 8627.7, Government Code; Sections 102, 104, 105, 275, 350,
377,491, 1068:5; 1122, and 10608.12;-41061710632-and-106324, Water Code; Light v.
State Water Resources Control Board (2014) 226 Cal. App.4th 1463; Stanford Vina Ranch
Irrigation Co. v. State of California {(2020) 50 Cal.App.5th 976




