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Presenter
Presentation Notes
Good Morning Dr. Longley and members of the Board.  My name is Robert L’Heureux and I am a Senior Water Resource Control Engineer and the Enforcement Coordinator for the Central Valley Region.  Today I will be providing you with an update on our enforcement actions over the previous year with some context from prior years, as well as an outlook for the future.  
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Enforcement Updates 

Presenter
Presentation Notes
Before I get started, I just wanted to mention that if you wish to view any of the previous Enforcement updates to the Board, you could visit the Central Valley Regional Board homepage, then click on  “Enforcement” in the center of the screen.  Scroll down from there and you will find the updates shown in this slide.  This presentation will be included after today.  
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Enforcement Coordinator Roles 

 

Presenter
Presentation Notes
Last year I introduced myself as the “new” enforcement coordinator and I was immediately asked “did we have an old enforcement coordinator?”   Since then I’ve found that you’re not alone in that question and there’s something about a business card that reads “Enforcement Coordinator” that seems to get more than a few raised eyebrows.  So please humor as I try to introduce myself my roles.  For background, I’ve been in this position for 18 months, prior to which I worked for the State Board for six years and in private consulting for six years prior to that.  I am also a licensed civil engineer in the State of California.  This position is a Senior Specialist, so no staff report to me, and I report directly to our Assistant Executive Officer, Andrew Altevogt.  On this slide is a list of some of my responsibilities here:Coordination and Outreach; Triaging Complaints from our website;Data Collection and Reporting from our databases; Program Management with respect to our Portfolio Management organizational structure; And coordination of our Supplemental Environmental Projects.  I’ll go over these roles and responsibilities in greater detail over the next few slides.  Please feel free to stop me at any time to ask a question.  Otherwise, there should be ample time at the end of this presentation for questions.  
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Presenter
Presentation Notes
One of my greatest responsibilities is coordinating and prioritizing our enforcement efforts between our three offices, and seeking consistency with the other Regions and State Board.  To that end I schedule and conduct meetings with the Seniors and Supervisors working in enforcement to update our lead prosecutor on the cases that staff are working on.  This enables us to prioritize our cases and share information across the various programs.  I also participate in Enforcement Roundtable meetings facilitated by the State Board’s Office of Enforcement and attended by all the Enforcement Coordinators from each Region.  These meetings provide information on statewide initiatives in Enforcement, and a format for the enforcement staff  to discuss similar cases in other regions. These meetings help foster consistency in our approach to enforcement cases.  Finally, I have represented our agency in a few environmental task forces facilitated by County prosecutors and attended by environmental protection agencies in all levels of government.  I believe that these meetings have been beneficial in sharing information and strategies and identifying cases where we could share resources and strategies.  



Agenda Item 7 Central Valley Water Board Meeting of 5/6 February 2015 Slide 5 

Complaints 

Presenter
Presentation Notes
I also receive the environmental complaints that come in from our website.  It’s not the easiest link or page to find so I thought I would just point it out while I’m here.   If you go to our website and look almost all the way down on the left you will see “File an Environmental Complaint”.  Click on that…



Complaints 

Agenda Item 7 Central Valley Water Board Meeting of 5/6 February 2015 Slide 6 

Presenter
Presentation Notes
…and it will take you to this page where you will find the form to submit a complaint to the California Environmental Protection Agency or Cal/EPA complaints database.  By putting a check mark in the box next to “water”, you would be, effectively, sending a complaint to the water board.  Those complaints that occur within the central valley and aren’t specifically associated with something that a State Board Division handles (e.g., Water Rights) come to my attention.  I should mention that Cal/EPA and the Department of Toxics Substances Control are currently upgrading the website to make it: easier to find, more user friendly, and have greater tracking capability with respect to sharing the complaints between agencies.  
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Complaints 
 124 – Complaints 
 117 – Resolved 
 7  – Ongoing Investigations  
 36 – Different Agencies (Coordinated Effort) 

 

Presenter
Presentation Notes
Upon receipt of the complaint we determine if it is within our jurisdiction, whereupon it gets routed to the appropriate Senior or Supervisor.  If it’s outside of our jurisdiction, or requires multi-agency action, we forward the complaint to the appropriate agency. In the last year, through the website, we received 124 complaints.  Of those, 117 have been either investigated and responded to, or forwarded to the another agency that agreed to take responsibility for the complaint.  As of January 27th, there are 7 continuing investigations all of which are for complaints that were received late in 2014.  For complaints that are not received through the website, each individual Program or Section Manager handles and tracks them.  When I receive a complaint by phone, I try to notify the complainant that the website exists not as a deterrent but as another option if they didn’t want to call in.  



Data Collection and Reporting 
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Databases 

CIWQS GEOTRACKER SMARTS 

Non 15 UST Storm Water 

NPDES Clean Up 

T27 

CAFOs (Dairies) 

Timber Harvest 

Water Quality Certification 

Irrigated Lands 

Presenter
Presentation Notes
I also track, organize, and report on our performance metric data such as number of inspections conducted and permits adopted per program.  This information is reported on State Board’s website annually and in the Executive Officer’s report for each Board Meeting.  This data has also been used by the Office of Enforcement and the State Board’s Accomplishment Report among myriad other inquiries and requests.  There are three primary databases for these reports: California Integrated Water Quality System (CIWQS)Stormwater Multi-Application Reporting and Tracking System (SMARTS), and GeoTracker.  This slide shows the databases and accompanying programs that utilize them.  
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Agenda Item 7 Central Valley Water Board Meeting of 5/6 February 2015 Slide 9 

 

Presenter
Presentation Notes
With respect to Portfolio Management, the Enforcement Program is the largest of the Programs and includes all staff that prepare Enforcement actions such as Notices of Violation or Cleanup and Abatement Orders.  This is the first year of this initiative and in about April I developed a work plan and Org chart and distributed them to staff in the program.  In September we held a “Kickoff” meeting to get all the staff in the program from the three offices together to talk about the work plan and our goals for the year. We used the meeting as an opportunity to bring in some guest speakers and do some training on our Enforcement Policy.  The overall feedback was very positive and I think that it was a good springboard for future years of this endeavor.  In the remainder of the fiscal year, staff will be following up on our program goals, reporting back to our Executive Management Group, and developing next year’s organizational structure and work plan.  
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West Goshen 
Pipeline Project 

 

Presenter
Presentation Notes
Finally, I am the lead contact person for Supplemental Environmental Projects, or SEPs, in the Region.  A SEP is alternative method for dischargers to satisfy part of the monetary assessment imposed in an administrative civil liability (ACL).  SEPs are projects that enhance the beneficial uses of the waters of the state, provide a benefit to the public at large, and are not otherwise required by the discharger.  Penalty money that is not used towards a SEP would otherwise be administered by State Board.  The benefit to the region is that we have some say in what projects are being funded and the projects are in our Region.  In March of last year the Board adopted a Resolution to allow the Rose Foundation for Communities and the Environment to act as a third party and facilitate 14 water quality improvement projects for Disadvantaged Communities.   Other SEPs include $150,000 bridge funding that ultimately resulted in high-quality drinking water for West Goshen, considered a severely disadvantaged community.  Including the Rose Foundation SEPs, the Region secured about $850,000 in SEP funding in 2014.  I’m going to talk a little bit more about SEPs and our efforts with the Rose Foundation later in this presentation.  



Enforcement Coordinator 
Roles 
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Presenter
Presentation Notes
I hope the takeaway is that staff here wear a lot of hats, and with respect to these particular efforts, if there is something that I can provide clarification on, I’m happy to do so.  
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Presenter
Presentation Notes
The next section of this presentation will deal with our Region’s compliance and enforcement activities as a whole.  Topics covered include: staff resources and workload; compliance efforts; Our Enforcement Policy; Some statistics on our work; A couple of case studies; And an outlook for the future.  



Staff Resources 
Compliance 

and 
Enforcement  

23% 

Planning, 
Assessment, 
Permitting, 

Administrative 
77% 
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Presenter
Presentation Notes
About  a quarter of our resources have been identified as utilized for compliance and enforcement activities.  This allocation is distributed amongst 111 staff representing approximately 54 person years or PY.  Those PY are distributed almost equally between compliance work and enforcement actions.  The other resources are involved in planning and assessment, permitting, and administrative efforts. I believe that as we continue to evolve in the Portfolio Management process, our understanding of all of the work that staff do within the region will continue to be refined.  



Workload 

 >30,000 ILRP Participants 
 ~4,200 Stormwater Dischargers 
 >1,400 Non-15 WDRs 
 >1,400 Dairies 
 ~1,200 Clean Up Cases 
 >1,000 Timber Harvest Projects (Annually) 
 >500 UST Cases 
 ~500 NPDES Permittees 
 166 Title 27 Land Disposal Sites 

 46 Mines 
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Total: >40,000 cases 

 

Presenter
Presentation Notes
This slide shows the overall workload in the various enforcement programs in the region. This list summarizes the number of permits, general order enrollees, etc. that are overseen by our compliance and enforcement staff.  The bottom line is that there are over 40,000 cases that are overseen by staff working in compliance and enforcement.  



Compliance 
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 Review Monitoring 
Reports 

 Complaints 
 Inspections 

 >1,400 in FY13-14 

 
 

Presenter
Presentation Notes
Issuing an enforcement action represents the culmination of significant effort on behalf of staff.  Obtaining compliance with our permits is the primary goal in all of our enforcement actions. Typical compliance work that could result in violations  and an enforcement action includes: monitoring report reviews, responses to complaints, and field inspections.  In Fiscal Year 2013-14 staff performed over 1,400 inspections distributed amongst the various programs.  If a violation is noted, staff determine the appropriate enforcement action in accordance with the Enforcement Policy.  



Enforcement Policy 
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 Prioritizing 
Enforcement Actions 
 Ranking Violations 

 Progressive 
Enforcement 

 Penalty Methodology 
 Alternatives to Penalty 

Payment 

 

Presenter
Presentation Notes
The Enforcement Policy was adopted by State Board in 2010 and provides Board staff with a framework for enforcement actions.  The Policy: provides guidance on prioritizing enforcement actions by ranking violations; outlines the available tools in progressive enforcement; explains the methodology for assessing ACL penalties; and lists potential alternatives to satisfying financial penalties such as SEPs.    
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Presenter
Presentation Notes
As a case transitions from compliance to enforcement, staff will request an attorney from the Office of Enforcement be assigned to assist with the progression of the case.  Generally the Program Supervisor makes the request, but I’ve facilitated the request in a couple of circumstances.  There are also three Office of Enforcement attorney liaisons assigned to our region to assist staff should they have questions and an attorney has not yet been assigned to the case.  In addition to the attorneys, technical staff at OE have worked with our staff by providing technical assistance and coordinating training events.  
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Presenter
Presentation Notes
This slide shows our enforcement action numbers from this past calendar year with respect to the model of progressive enforcement that staff follow.  As the pyramid goes up, so does  our staff resources per enforcement action.  That is to say, the amount of staff time it takes to prepare an ACL is significantly greater than to issue a Notice of Violation, which is an informal enforcement action.  Likewise, the severity of the Enforcement Action also increases.  That is, an ACL represents our most punitive enforcement action.  The red dashed line at the bottom indicates the difference between formal and informal enforcement actions.  Informal enforcement actions are those taken by staff that are not defined in statute.  Staff generally make every effort to resolve a potential violation or gain compliance by issuing informal enforcement actions.  



 

Informal Enforcement Actions 

Notices of Stormwater  
Noncompliance 

Investigative Orders 
 

Cleanup and Abatement Orders  

 

Time Schedule Orders 

 

Cease and Desist 
Orders 

 

 

ACLs 

 

Progressive Enforcement 2010-2014 
Resources Severity 

337 
(201 MMPs) 

  36 

  72 

  34 

 265 

5,961 

 2,334 

Agenda Item 7 Central Valley Water Board Meeting of 5/6 February 2015 Slide 19 

Presenter
Presentation Notes
This slide shows the same pyramid, but with enforcement actions over the past five years.  For the most part you can see that the enforcement statistics generally reduce as the pyramid goes up.  One exception is the number of ACLs.  However, of the 337 ACLs that were issued in the last five years, 201 (or about 60%) were for mandatory minimum penalty assessments for NPDES wastewater violations.  For Mandatory Minimum Penalties, or MMPs, the Regional Board must asses an ACL for the mandatory minimum amount (of $3,000 per violation) or for a greater amount.  In 2008 the State Board developed a statewide initiative to address the backlog of MMPs which at that time exceeded 12,000 violations.  Today the backlog has been reduced to 1,200 violations for which the Central Valley is responsible for 27.  It is our goal to have these violations addressed with ACLs by the end of the fiscal year.  Staff have found that as dischargers receive an ACL for MMP violations, they’re likelihood of receiving additional MMP ACLs decreases significantly.  



Informal Actions 2010-2014 
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Presenter
Presentation Notes
This slide shows the number of informal enforcement actions that staff have issued per year, according to CIWQS, over the last five years. The Region has averaged about 1,000 informal enforcement actions per year over that period including 917 last year.  You may notice the increased number of verbal communications conducted in 2012.  I was not here in 2012 but I looked at the data and just under 500, or about 75%, were for the Construction stormwater program. The increase in verbal communications in 2012 represents an effort on the part of staff at the time to notify dischargers of potentially greater enforcement actions as construction dischargers were being required to submit annual reports which had previously been required only of industrial stormwater dischargers.  



Formal Actions 2010-2014 

Agenda Item 7 Central Valley Water Board Meeting of 5/6 February 2015 Slide 21 

Presenter
Presentation Notes
This slide shows the number of formal enforcement actions, excluding NNCs, over the past five years according to CIWQS.  The region issued 141 formal enforcement actions in 2014 which is right around the five year average of about 150.  There have been some fluctuations in the number of investigative orders issued.  Water code sections 13267 and 13383 allow the Water Boards to conduct investigations and require technical or monitoring reports from any person who has discharged or may discharge in accordance with the conditions in those sections.  In 2010 and 2011 the majority of Investigative Orders were in the Dairy Program, which was a relatively new program at the time.  In 2012, the Industrial Stormwater  program had a significant enough number of uncooperative dischargers to warrant issuing 98 of the 113 Investigative Orders that year.  All 98 dischargers complied with the orders and issued their technical reports.  There was no such effort in 2013 and only 6 Investigative orders are reported in CIWQS. It’s likely that there were more Investigative Orders issued as conditions of other Enforcement Actions—such as Notices of Violation—but they were entered into our databases as the other Enforcement Action.  In 2014, the majority of investigative orders were issued in the Industrial Stormwater program in an effort similar to 2012, but with fewer dischargers.  
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Presenter
Presentation Notes
Next I’d like to talk about a few notable cases that staff worked on this past year.  Caltrans Sonora Bypass ACL SettlementRubicon Trail CAO RescissionNewmont Mining CAORose Foundation/DAC SEP Settlements



Caltrans Sonora Bypass ACL Settlement  
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October 16th 

November 19th 

December 3rd 

December 5th 

Presenter
Presentation Notes
For the Caltrans Sonora Bypass projected located in Tuolomne County, Staff performed a number of inspections of the site in the winter of 2012 / 2103.  The first photo in the top left was from staff’s first inspection on October 16th, 2012.  The subsequent photos were taken as part of subsequent inspections either during or following rain events.  A lack of stormwater Best Management Practices (BMPs) was observed by staff during each of the inspections, and a general depreciation of the site can be seen in the photos.  



Caltrans Sonora Bypass ACL Settlement  
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Presenter
Presentation Notes
Eventually Caltrans did address the site and implement BMPs, but by that time staff had observed a number of violations.  



Caltrans Sonora Bypass ACL 
Settlement  
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 Improved communication between 
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Presenter
Presentation Notes
Ultimately staff calculated a stormwater discharge of over 800,000 gallons to waters of the state.  After a multi year effort, staff reached a settlement with Caltrans  in 2014 for 2.7 million dollars.  This settlement included a $443k SEP that proposed Caltrans installing and performing real-time monitoring of the Merced River providing remote and early detection for turbidity and pH.  This effort also resulted in greater communication between our two agencies and a better understanding on Caltrans’ part of our diligence with respect to potential stormwater violations.  



Rubicon Trail CAO Rescission 
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Presenter
Presentation Notes
The Rubicon Trail Cleanup and Abatement Order Rescission was presented at length to the Board in October, so I’m going to try to be brief.  But I believe that this case is a good example of how we can work with responsible parties even in the context of an enforcement order.  In 2009, the Board issued a Cleanup and Abatement Order to El Dorado County and the US Department of Agriculture, Forest Service, Eldorado National Forest.    Vehicles have driven on the Rubicon Trail for over one hundred years.  In the 1950’s, the Rubicon became one of the most famous 4WD trails in the world.  The trail includes well-defined dirt and gravel roads, as well as challenging conditions for 4WD vehicles.  
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Rubicon Trail CAO Rescission 

Before:  
3-4 feet of erosion 

After: over  
475 BMPs installed  
and maintained by users 
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Presenter
Presentation Notes
Prior to the CAO, there were many areas of the trail in which 3-4’ of soil had eroded away, as shown by the photo on the left.  As a result of the Order, the County has installed over 475 BMPs to reduce sediment movement. The County has enlisted 4WD user groups to monitor and maintain the BMPs.



Rubicon Trail CAO Rescission 

Before:  
bucket and toilet seat 

After: vault toilet,  
8 portable toilets,  
haul waste out 
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Presenter
Presentation Notes
Prior to issuance of the CAO in 2009, the waste facilities were limited and unsanitary.  Now there is a vault toilet and eight portable toilets located along the trail.  



Rubicon Trail CAO Rescission 
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Presenter
Presentation Notes
Money awarded through fundraising efforts following issuance of the CAO enabled the Rubicon Trail Foundation to obtain a 4WD septic hauler to empty the toilets on a regular basis. The success of the responsible parties in complying with the CAO led to a much healthier activity area in terms of water quality, and this Board rescinded the CAO during the October 2014 Board Hearing.  



Newmont Mining Company CAO 
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Presenter
Presentation Notes
Staff issued a similar CAO to the Newmont Mining Company to assist their efforts to work with the City of Grass Valley in developing a strategy for mine-water discharges to the City’s WWTP.    In August 2014, T27 Permitting and Mining Unit staff completed a Cleanup and Abatement Order requiring Newmont to install a treatment system to address mine water discharge through a passive wetland treatment system to remove iron and manganese.  A similar system is being employed at the Empire Mine site as shown in the bottom photo.  Prior to issuance of the CAO, the two parties were having difficulty coming together for a resolution to the mine-water discharge.  Now the City and Newmont are working together and Newmont has been providing quarterly status reports and is on track to complete construction of the wetland treatment system by December 2015.  Status updates have been provided in the two most recent Executive Officer’s reports and will continue to be included as updates are received.  



 Rose Foundation/DAC SEP 
Settlements 
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 Rose Foundation SEPs 
~$238,000 
 ~$220,000 Community Water 

Center 
 Clean Water for Disadvantaged 

Communities 
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Presenter
Presentation Notes
In October of 2014 Regional Board staff reached settlement agreements with two separate oil firms for fracking fluid discharges into unlined pits.  The settlements totaled $476,000 of which 50% or $238,000 has been allocated for the first Rose Foundation Supplemental Environmental Projects that the Region has funded.  As a result of this agreement, the Community Water Center received $220,000 for their project titled simply: “Clean Water for Disadvantaged Communities”.  The project sets out to identify communities in northern Tulare County and southern Kern County that are reliant on domestic wells in areas of vulnerable if not impacted groundwater.  Through their outreach efforts, the Community Water Center seeks to support DACs in the area to participate in regional drinking water planning processes. Endeavoring to ultimately source high quality water for those communities.  The Rose Foundation is providing oversight of the project and will report on milestones in subsequent annual reports to the Board.  



Future Outlook: Developing 
Enforcement Programs 

 Irrigated Lands Regulatory Program (ILRP) 
Oil Fields / Fracking 
Marijuana 
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Presenter
Presentation Notes
For the developing enforcement programs, I’ve listed them from most established to least.  That is, the Oil Field and Marijuana programs can anticipate experiencing some of the issues that the Irrigated Lands program is currently experiencing.  Such as, preparing enforcement actions for Hearing and settlement negotiations.  These programs each pose their own individual challenges with respect to enforcement including: Getting their respective dischargers to become familiar with the associated regulations; Identifying violations during field activities; and, Safety concerns associated with field work.  Staff will continue to focus efforts in these programs to ensure diligent compliance and consistent and fair enforcement whenever possible.  



Future Outlook: Challenges 
 New Orders / Requirements 
 Prioritization 
 Funding SEPs 

 IRWM / SEP “Task Force” 
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Presenter
Presentation Notes
In addition to our developing programs that are ramping up their enforcement actions, there are additional challenges that staff working in enforcement will face this year.  For example there are new General Orders that are being implemented, and despite staff endeavoring to notify dischargers in advance, the new requirements associated with the orders could result in additional violations and enforcement actions.  Prioritization of Enforcement actions continues to be critical to balancing our cases over the resources that we have available.  Staff prioritize cases first by threat or potential threat to water quality, and by threat to the program’s viability.  That is to say, staff interpret negligence with complying with our permits and orders penultimate only to observed or potential discharges.  Also, securing funding for SEPs in settlement negotiations continues to be a challenge.  However, I think that our efforts in this past year, particularly with our Rose Foundation initiative will continue to bear fruit in 2015.  To that end, staff have publicly noticed the revised Resolution and the associated project list for 2015 to our website.  Staff are also looking into alternative methods of securing funds for our SEP projects including applications to the State Board’s Cleanup and Abatement Account.  Finally, staff in the Non-Point Source Program invited me to provide a brief presentation about SEPs last year as they were interested in reaching out to their Integrated Regional Watershed Management (IRWM) groups about the program.  Subsequent to that meeting, staff in that program approached me offering to assemble fact sheets to distribute to those stakeholders and have been very supportive of this endeavor.  I just wanted to take this opportunity to voice my appreciation and acknowledge their efforts.  



Questions? 
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Presenter
Presentation Notes
This concludes my presentation.  I want to thank the staff, seniors, and supervisors who helped me develop it.  And now I would like to open it up for any questions you may have.  Thank you.  
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