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Edgcomb Law Gro&p
JOHN D. EDGCO BI\_§SBN 112275)
ADAM P. BAAS (SBN 220464)

One Post Street, Suite 2100

San Francisco, California 94104
Telephone: (415)399-1555
Facsimile: (415)399-1885
jedgcomb@edgcomb-law.com

Attorneys for Designated Party
SUNOCO, INC.

CENTRAL VALLEY REGIONAL WATER QUALITY CONTROL BOARD
STATE OF CALIFORNIA

In the Matter of:

RECONSIDERATION OF CLEANUP SUNOCO, INC.’S EVIDENCE
AND ABATEMENT ORDER R5-2013- | LIST AND EXHIBITS

0701, MOUNT DIABLO MINE,
CONTRA COSTA COUNTY, DATED

APRIL 16, 2013 Hearing Date: March 27/28, 2014

Pursuant to the Hearing Procedure for Reconsideration of Cleanup and
Abatement Order R5-2013-0701 (“CAQ”), Designated Party Sunoco, Inc.

(“Sunoco”) hereby submits Sunoco’s Evidence List and Exhibits.
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Respectfully submitted,

DATED: March 14, 2014

EDGCOMB LAW GROUP
By: ,/,1 7/;;’ //;__’M "“%"—_‘--3;-.-“...,__‘__”___ o
Adam P. Baas

abaas@edgcomb-law.com
Attorneys for Petitioner
SUNOCO, INC.
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SUNOCO, INC.'S EVIDENCE LIST AND EXHIBITS

Exh. |
No. |

i
1
1

1

10

12
13

Date

| 12/8/2008 |

12/15/2008

4/8/2009

1/20/2012

8/8/2013

3/3/2014

o ____}CO__I dero Mining Company First Meeting Mmutes
11 \ |

11/ 18/1975 Cordero Mining Company Certlﬁcate of .Dlssohmon -

Description

U S. EPA Docket No 9. 2009 02 Unilateral Admlmstlatwe Order for the
Pe1ﬁ omance of a Removal Action

Letter from Sunoco counsel Lisa Runyon to EPA counsel Larry
Bradfish S
Letter from Sunoco consultant, The Source Group, Inc. to EPA
‘coordinator, Janet Yocum,

. Letter from Sunoco outside eounsel John Edgcomb to State Board
 |counsel, Julie Macedo,

Letter from Reglonal Board Adwsory Attorney, David Coupe to Sunoco
-outside counsel, Adam Baas, and Kennametal outside counsel,
Christopher Sanders.

Hearing Pr ocedure for Reconsideration of Cleanup and Abatement Order
RS-2013-0701 L

Electronic mail from Prosecution Team counsel Anna Kathryn Benedlct
to Sunoco outside counsel, Adam Baas.

Cordero Mmmg Company formation documents and articles of
;_orgamzatlon

Cordero Mmmg Compény Adopuon of B1 laws and Bi- laws )

Cordero Mining Company Meeting Minutes
Cordero Mining Company Unanimous Consent of Directors and
Liquidation Agreement

14 }
15

17i

18

o

5/21/2009

11/1/1954

7/22/1993

5/15/2013

Sun Company Corporate Chart

112/31/1975 Cordero Mining Company Fmal Tax Return -
Cmdelo Mining Compnay D1ssolut1on Documents to the IRS

Lease Agreement between Mt. Diablo Quicksilver Company, LTD. Andw
iCordero Mining Company, a Nevada Corporation.

WQ 93-9, In the Matter of the Petitions of Aluminum Company of
‘America, 1993 Cal. ENV LEXIS 17
‘Sunoco, Inc.'s Petition for Review and Rescission of Cleaﬁup and

| Abatement Order No. R5-2013-0701 (see Sunoco, Inc.'s Comments
Regarding the CAO produced herewith)
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_Q““ED SM?%_ -
y A% % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
: Qlé 3 " REGION IX
éz@i’-ﬂ{ Pwd‘f
IN THE MATTER OF: )
: )
Sunoce, Inc. }
) _
) 1.8, EPA Docket No. 9-2009-02
} UNILATERAL ADMINISTRATIVE
) ORDER FOR THE PERFORMANCE
) OF AREMOVAL ACTION
Proceeding Under Section 106(a) }
of the Comprehensive Environmental )
Response, Compensation, and )
Liability Act of 1980, )
42 U.S.C. § 9606(a). )
' )

. Thi.s Order pertains to mining property located on Morgan Territory Road in the city of
Clayton, California. Tile Property consists of the Mt. Diablo Mercury workings includ'i';lg- -
téilings, ore piles and waste rock, This Order réqulires Sunoc-to, Inc. (“Respondent”) to conduct
Removal Actions described herein to abate an imminent and substantial endangerment to the
public health, welfare or the environnient that may be presented by the actual or threatened
relsase.of hazardous substances at or from the Property.

I. AUTHORITY
1. This Unilateral Administrative Order (" Ordér”) is issued pursuant to the authority
~ vested in the Presicient of the United States by Section 106(a) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. § 3606(a), as
amended By the Superfund Mendﬁents and Reauthorization Act of 1986, and the Small

Business Liability Relief and Brownfields Revitalization Act 0f 2002 ("CERCLA"). The
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~ President delegated this authority to the Administrator of the United States Environmental
Protection Agency ("EPA" or "Agency") by Executive Order 12580, January 23, 1987, 52 Fed.
Reg. 2923, and further delegated it fo the Assistant Administrator for Solid Waste and
Emergency Response and the Regional Administrators by EPA. Delegation Nos. 14-14-A and 14-
14-B. This authority has been duly redelegated to the Branch Chief, Superfund Division, EPA

Region 9 ("Branch Chief"), by delegations dated September 29, 1997, and N ovember 16, 2001.

JI.  PARTIES BOUND

2. This Order shall apply to and be binding on Respondent. Respondent is jointly
and severally _responsible for carrying out all aqtivities required by this Order. This Order shall |
be binding on Respondent and any agents, officers, employees, successors and assigns.
Notwithstanding the terms of any contract or agreement, Respondent is responsible for
compliance with this Order and for ensu_ring that their emplovees, contractors, and agents
comply with this Order. Respondent is jointly and severally liable for carrying out all activities
required by this Order.

3. No change in ownership or operational status wil! alter Respondent’s obligations
under this Order.

4, Notwithstanding the terms of any contract or agreement, Respondent is responsible for
compliance with this Order and for ensuring that all employees, contractors, and agents comply |
with this Order. Respondent shall provide a copy of this Order to all .contractors, subconiractors,
and coﬂsultants that are retained by them to perform the work required by this Order within 2 -
working days after the Effective Date of this Order or within 2 working days of retaining their
services, whichever is Iater_.

3. Respondent may not convey any title, easement, or other interest that they may
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have in any property comprising the Site, as the term *Site” is defined below, without a provision
permitting the continuous implementation of the provisions of this Order. If Respondent wishes
to transfer any title, easement, or other interest that they may have in any property comprising
fhe Site, Respondent shall provide a copy of this Order to any subsequent owner(s) or
successor(s) before any ownership rights are transferred. In such case, Respondent shall advise

EPA no less than thirty (30) days prior to any anticipated transfer of interest.

1ML DEFINITIONS
5. Unless otherwise expré:ssly I;fovided herein, the terms used in this Order that are
defined in CERCLA or in régulaﬁons promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever the ferms listed below are used
in tﬁis Otder, or in the exhibits attached hereto and incorpérated hereunder, the following
definitions shall apply:

“Days” shall mean consecutive calendar days unless expressly stated otherwise.

- “Working days” shall mean consecutive calendar days other than a Saturday, Sunday, or federal
holiday. In computing any pgriod of time under this Order where the last day would fallon a
Saturday, Sunday, 61‘ federal holiday, the period shall run until the close of business of the next
workiﬁg day.

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 and by tﬁe Small Business Liability Relief and Brownﬁelds
Revitalization Act of 2002,

“EPA” shall mean the United States Environmental Protection Agency and any

successor departments or agencies of the United States.



*National Contingency Plan” or “NCP” shall mean the National Oil and
Hazardous Sulbstances Pollution Contingency Plan promuigated pursuant to Section 105 of
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300.

“Paragraph” shall mean a portion of this Order identified by an Arabic nu;meral.

“Property” shall mean.t_he area in anél around what is known as the Mt, Diablo
Mercury Mine, Contra Costa County, California. |

“Removal Actign Memorandum” or “Action Memorandum” shall mean the EPA
Region 9 Superﬁd decision document, dated December 2, 2008 and signed by Daniel A, Meer,
which selected CERCLA response actions for the Property. The Removal Action Memorandum
is includeﬁ in this Order as Appendix A. |
) “Response Action” or "Refnoval Action” shall be those specific work items
Respondent is required to perform at the Site pursuant to this Order, as set forth in Section IX of
this Order.

““Section” shall mean a portion of this Order identified by a Roman numeral,

unless otherwise stated. |

“Site” shall mean the Mt. Diablo Mercury Mine, Contra Costa County, California,
in addition to any associated personal property, sﬁch as motor vehicles, frailers, éontaincrs, and
other real property at which hazardous substances exist from the operation of the mines.

“State” shall mean the state of California, and all of its political subdivisions,
including the Central Valley Regional Water Quality Control Board.

“Unilateral Order” or “Order” shall mean this Unilateral Administrative Order,
EPA docket number 9-2009-02, and 'any exhibits attached hereto. In the event of a conﬂi.ct

between this Order and any exhibit, this Order shall control.



“United Staies” shall mean the United States of America.

IV.  FINDINGS OF FACT

T Site description

‘The Mt. .Diablo Mercury Mine,.also known as the Mt. Diablo Quickéilver Mine, is
located in the town of Clayon_, Contra Costa County, California. It is an abandoned mercury
mine site that has not Opeered since the 1970s. The mine is located on the northeast slope of
Mount Diablo at the upper end of the Marsh Creek watershed. The mine is located between two
tributaries to Marsh Creek, Dunn Creek and Horse Creek. The mine also includes underground
workings. In addition, tailings, mine waste piles, abandoned structures and an hnpoundmenlt
pond are located on the_surface. Elevated mercury levels are present in mine wastes aﬁd tailings
at the Site. Analyses of tissué from fish obtained by 1.C. Davis researchers from the Marsh
Creek Reservoir located downstream of the Site revealed mercury levels in excess of human
health standards for consumption of fish. Contaminated mine drainage flows as surface water
into Marsh Creek, then down to Marsh Creek reservoir, and flows may reach the San Francisco
Bay Estuary.

8. - Site ownership and operation
The Mt. Diablo mercury deposit was located in approximately 1863, altﬁough native Americans
knew of the deposit before that time and used materials from the site for ceremonial purposes.
Underground minirlttg began in 1875 and continued for a short period until 1877, After that, the

: rxﬁne lay idle until 1930 when the Mt. Diablo Quicksilver Company acciuired t.he property and

began producing some limited volumes of mercu:y. The largest production occurred between
1936 and 1946 when Bradley Mining Compeny leased the mine and operated it. After World

War I, the price of mercury fell and the mine was idle again until 1951 wheq the Korean War



Lt

generated an increase in the price of mercury. The mine was leased to Ronnie B. Smith who
produced mercury from 1951 to 1953, In 19535, Cordero Mining Conipany, a predecessor
company of Sunoco, Inc., reopened the lower level of the mine workings, expanded the lower
mine level and found a small volume of ore. In 1956, the Nevada Scheelite Company leased the
mine and began to dewater the workings. However, the comparty was forced to cease operations
after acid mine water discharged into Dunn Creek adversely affected rancﬁing operations
downstréam. The company did produce a small volume of ore from an.open pit on the site. The
mine was idle from 1956 to 1958. _In 1958, John E. Johnéon operated the _mine until his death in
1958. The last known production from the mine was ﬂom 1965 to 1970 when Welty and
Randall operated the mine and reworked the mine tailings. In 1974 John (Jack) and Carolyn
- Wessman purchased the mine property from the previous owner, Guadalupe Mining Co. In
200I5, parcel APN 078-060-034 was transferred to the Wessman F amily Trust. During the same
year, title to parcel APN 078-070-036 was iransferred té the Mt. Diablo Springs Imaprovement
Society. Title to the adjacent parcel directly to the south of the impoundment pond, APN 078-
070-034, is with the State of California (Mt. Diablo State Park). |
. Release Characteristics

On October 14, 2008, U.S. EPA and START conducted a walkthrough of the Site to
identify mine features for screening sampling and analysis. Al total of 21 water and sediment
samples were collected and submitted for mercm*y.aﬁalysis. The range of data reported from
0.35 to 41.8 mg/kg concentration of total mercury. Water sampleé taken from seeps and the
impoundment pond ranged from nondetect in streams above the mine to 130 micrograms per liter
1in one of the seeps in the mine area.

Mercury is a naturally occurring element, and can be detected in background



concentrations. The mercury analytical values found at the site are maﬁy times higher than
background.l Analytical results indicate that concentrations of heavy metals identified in these
media, exceed background and regulatory levels including U.S, EPA’s Preliminary Remediation
Goals (PRGs). Mercury is a hazardous substance as defined by Section 101(14) of CERCLA.
Mercury exposure occurs from breathing air contaminated with mercury, .ingesting contaminated
water and food, Mercury, at high levels of exposure, may cause damage to the brain, kidneys
and developing fetus. Effects on brain functioning may result in irritability, tremors, changes in
vision or hearing, and memory problems. The nervous system is very sensitive to all ferms of
mercury. Short-term exposure to high levels of mercury vapors can cause lung damage, nausea,
vomiting, diarrhea, increased blood pressure or heart rate, skin rashes and eye irritation. Young
children are more sensitive to mercury than adults (ATSDR 1999.)

The toe of the berm forming the impoundment pond is being actively undercut by Dunn

Creek and threatens to release mercury bearing mining waste rock and sediments into the stream.

This could result in catastrophic failure of the impoundment berm and cause extensive
contamination of mercury contaminated sediments frora the impoundment pond downstream to
Marsh Creek and to the Marsh Creek Reservoir.

Mine taililigs at the Site are readily accessible to persons that utilize the arca for
recreational purposes. The Site is situated along a well tra;«reled road, Morgan Territory Road.
The owner and his family reside on the same parcel where part. of the mine is located.
Recreational activities in the vicinity of the Site include hiking, biking, and use of all-terrain
vehicles. The Site may be considered an attractive nuisance becaunse of its unique eppearanee
and proximity to the public road. Mercury can also be released with dust generated at the site.

These air-borne particulates can be deposited into the waterways as well as pose an



inhalation/ingestion risk to human health. Physical characteristics of the Site, such as the
possibility of settling pond failure, also pose significant hazards to casual users of the Site.

High cqncentrations of mercury in sediments Has likely manifested in toxic impacts on
aquatic life further downstream, particularly in the Contra Costa ¥lood Control District flood
control reservoir, Marsh Creek Reservoir, located downstream on Marsh Creek. A mercury
advisory has been issued to the public warning about consumption of fish taken from this
reservoir because fish tissue has exceeded the 0.5 ppm health standard. Wildlife may also be
exposed to hazardous substances in fine-grained tailings and waste rock via the ingestion and
inhalation pathways. Dunn and Horse Creeks empty into Marsh Creek which flows to the San
Joaquin River, then to the Sacramento-San Joaquin Bay-Delta, and ultimately to San Francisco
Bay.

The administrative record supporting this action will be available for review at the EPA, _ '
Region 9 offices located at 75 Hawthorne Street, San Francisco, California.

V. CONCLUSIONS OF LAW

10.  The Site is a “facility” as that term is defined in Section. .101(9) of CERCLA, 42 |
U.S.C. § 9601(%). .

11. Sunoco, Inc. is a “person” as that term is defined in Section 101(21) of CERCLA,
42 U.S.C. § 9601(21).

12.  The Respondent is a responsible party under Section 107(a) of CERCLA, 42
U.S.C. §-96{}7(a), and is jointly and severally liable for performance of response acf:ion and for
response costs incurred and to be incurred at the Site. Respondent’s company, Cordero Mining
Company operated the Site from approximately 1954 to 1956 and was responsible for mining

activities carried out at the Mt. Diablo Mine. Respondent is “liable” within the meaning of
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Section. 107(a) of CERCLA,42US.C. § 960?(5)(2), and is subject to this Order uhder Section
106(a) of CERCLA, 42 U.S.C. § 9606{(z).

13.  The toxic malterials identified in the Action Memorandum are “hazardous
substances” as that term is defined in Section 101(14) of CERCLA, 42 U.8.C. §9601(14) and by
meefing requirements set forth in 40 C.F.R. § 261.24. Hazardous substances disposed or
dumped at or around the Proberty constitute a “release,” as that térm is defined in Section
101(22) of CERCLA, 42 U.S.C.-§ 9601(22).

14.  The actual or threatened release of hazardous substances from the Site constitutes
an imminent and substantial endangerment to the public health or welfare or the environment,
within the incaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

VL  DETERMINATIONS

Based on the Findings of Fact and the Conclusions of Law stated herein, the Branch
Chief has made the follIOWing determinations:

15.  That an actual or threatened release of hazardous substances frbm the Site
presents an imminent and substantial endangerment to the public health or welfare or the
environment.

16.  That conditions at the Site constitute a threat to public health or welfare or the
environmém based on consideration of the factors stated in the NCP at 40 C.F.R. § 300.415(b),
and that the aétions required by this Order are necessary to protect the public health or welfare or
the environment.

17.  That the removal action requited by this Order, if properly performed, will be
consistent with the NCP and CERCLA, and is appropriaté to protect the public health or welfare

or the environment.
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VII. NOTICE TO THE STATE
18.  Pursuvant to Section 106(a) of CERCLA, 42 U.8.C. § 9606(a), EPA has notified
the State of the issuance of this Order by providing a copy of this Order.

VIII. EFFECTIVE DATE

19.  This Order is deemed effective on receipt (the “Effective Date™), unless a
conference is requested as provided herein. If such a conference is requested, this Order shall be
effective the second day following the day of such cpnfercnce unless modified in writing by
EPA. | |

IX. ORDER

20.  Based on the Findings of Fact, Conclusions of Law, and Determinations, EPA
hereby orders Respondent to perform the specxﬁc work set forth below under the direction of the
EPA On Scene Ceordinator (*OSC"), as designated in Section X1V, and to comply with all
requirements of this Order until EPA provides notice that the Response Action is complete.

A. Work to be Performed

21.  Respondent shall work with the property owner(s) to restrict access to all work
areas of the Property for the duration of the response action required by this Order. Respondenf '
shall not allow any soil or waste rnatcrilal 1o be removed from or broﬁght into the Property at the
Site without prior EPA approval.

22.  Within 2 working days after the Effective Date of this Order, Respondent shall
submit to EPA for approval, a Work Plan fox; the removal activities to be performed as set forth
in this Order, The Work Plan shall providé a concise description of the activities to be conducted
to comply with tﬁe requirements of this Order, and shall include a proposed schedule for

. implementing and completing shch activities. The Work Plan, which will be subject to EPA

10
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approval, shall comply with the requirements provided in Paragraphs 24-27 below, and ata
minimum, shall require the Respondent to perform and cémplete the following removal activities
beginning within 5 working days of EPA approval of the Work Plan:
A) Respondent shall obtain an access agreement with the cwrent
landowner(s) and work with the landowner to restrict unauthorized access fo the
work area of the Property for the duration of the response action required byl this
Order. Respondent shall not allow any soil or waste material to be removed from
or brought into the Property at the Site without prior EPA approval.
B) Investigate/assess stability of impoundment dam to dctenniﬁe failure
potential. Design/build/install appropriate engineered controls to ensure integrity of

the impoundment dam during the 2608-2009 winter/spring rainy season

23, - Within 3 days of the Effective Date of this Order, the Respondent shall provide
EPA with documentation that adequately demonstrates its financial ability to complete the work
t0 be performed pursuant o tﬁis Order. Exampleé of adequate financial documentation that EPA
may accept include, but are not limited to, a signed contract or guarantee on the part of the
Respondent’s contractor that it will coxﬁpléte the work to be performed (including payment -
terms, such as whether the contract is prepaid), an irrevocable letter of credit payable to EPA
from a financial institution, a policy of insurance covering site Response Actioné and
contingent claims that provides EPA with acceptable rights as a beneficiary thereof, an escrow
account for the value of the work to be performed; or a demonstration by the Raspondent that
they have adequate net worth and /or cash flow to pay for the work to be performed (which may
include most recent financial statements, auditors' reports, annual re;ﬁorts, SEC filings and the |
like).

11



24, ’l‘hel Work Plan required in Paragraph 22 shall be reviewed by EPA, which may
approve, disapprove, require revisions, or modify the Work Plan.' Respondent shall prepare the
Work Plan elements described below as separate documents for approval by EPA. Once
approved, each element of the Work Plan sliall bq deemed to be incorporated into and made a
fully enforceable part of this Order. The Respondent shall implement the Work Plan as finally
approved by the EPA. In addition to the requirements listed in Paraglraph 22,.the Work Plan
shall include: |

A) A Health & Safety Plan, prepared in accordance with EPA's Superfund Standard

Operating Safety Guide, dated June 1992, which complies with all current OSHA

regulations applicable to Hazardous Waste éperations and Emergency Response, 29

C.E.R. Part 1510. Respondent shall incorporate all changes to the .Healtlh & Safety Plan

recommended by EPA and irhplement the Health & Safety Plan throughout the

performance of the removal action; and

B) In the event that the Work Plan includes taking of contaminant samples for

anaiy-sis, a Qualily Assurance Project Plan (“QAPP”) that is consistent with EPA

Guidance for Quality Assurance Project Plans (EPA QA/G-5); Preparation of aU.S.

EPA Region 9 Field Sample Plan for EPA-Lead Superfund Projécts (Document Control

No.: 9QA-05-93); and _Gliidance for the Data Quality Objectives Process (EPA QA/G-4).

Soil sampling activities shall utilize proper soil assessment techniques as defined in EPA

Document SW-846, Chapter 9 (EPA Environmental Response Team Standard Operating

Procedures) or appropriate ASTM standards. | |

25.  Respondent shall provide EPA with a written report on compleﬁon of any

transportation of hazardous substances or wastes for disposal or recycling. This report should

12
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cdntain a summary of the activities to comply with this Order. Within forty-five (45) days éﬁer
completing the Response Action, Respondent éhall provide EPA_ with this final summary report,
which also shall include all invoices submitted by contractors (which shall identify specific work
performed), and co-pies of all analytical data generated during the response action. |

26.  All documents, including technical reports, and other correspondence to be
submitted by the Respondent pursuant to this Order, shall be sent by over-night mail to the
following addressees or to such other addressees as EPA hereafter may designate in writing, and
shall be deemed submitted on the date received by EPA.

Janet Yocum, Federal On-Scene Coordinator

US Environmental Protection Agency

EPA, Region 9, SFD-9-2

75 Hawthorne Street

San Francisco, CA 94105
Respondent shall submit two (2) copies of each document to EPA.

27.  EPA will review, comment; and approve or disapprove each plan, report, or other
deliverable submitted by Respondent, Ali EPA comments on draft deliverables shall be
incorporated by the Respondent. EPA will notify thc Respondent in writing of EPA's approval
or disapproval of a final deliverable. In the event of any disapproval, EPA will specify the
reasons for such disa;:;proval, EPA's required modifications, and a time frame for submission of
the revised report, document, or deliverable. If the modified report, document or deliverable is

-again disapproved by EPA, EPA first shall notify the Respondent of its disapproval of the
resubmitted repdr’t, document, or deliverable, and then may draft its own report, document or
deliverable and ihcorporate it as part of this Order, may seek penai'ties from the Respondent for.

failing to comply with this Order, and may conduct the remaining work required by this Order.

and seek to recover costs from Respondent.

13
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28.  For purposes of this Order, EPA's authorized representatives will include, but not
be limited to, consultants and contractors hired by EPA to oversee the activities required by this

Order.

B. Selection of Contractor(s) and Subconiractor(s)

29.  All work performed by or on behalf of Respondent pursuant to this Order shall be
performed by qualified individuals or contractors with expertise in hazardous waste site
investigation or remediation, unless agreed otherwise by EPA.. Respondent shall, within 3 days
after the Effective Date of this Order, notify EPA in writing of the name, title and qualifications
of the individual{s) who will be responsible for carrying out thé terms of this Order, and the
name(s) of any contractor(s) or subcontractor(s). The qualifications of the persons, contractors,
and subcontractors undertaking the work for Respondent shall be subject to EPA review and
approval.

30.  IfEPA disapproves of any person's or contractor's technical or work-experience
qualifications, EPA will noti.fy the Respondent in writing. Respondent shall, within three (3}
working days of Respondent’s receipt of EPA's wriften notice, notify EPA of the identity and
qualifications of the re_plaéement(s). Should EPA disapprove of the proposed replacemerit(s),
~ Respondent shall be deemed to have failed to comply with the Order.

31.  Respondent may propose to change the individual(s), contractox(s), or
subcontractor(s) retained to direct and supervise the work required by this Order. If Respondent
 wishes to propose such a change, Respondent shall notify'EPA in writing of the name, title, and
qualifications of the proposed individual(s), proposed contréctgr(s), or proposed
subcontractor(s), and such individual(s), contractor(s) or subcontraé;or(s) shall be subject to

approval by EPA in accordance with the terms of Paragraphs 29 and 30, above. The naming of

14
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any replacement(s) by Respondent shall not extend any deadlines required by this Order nor
relieve the Respondent of any of their obligations to perform the work required by this Order.

32.  Respondent will notify EPA of the respective field activiiies ét least seventy-two
(72) hours before inifiating them so that EPA may adequétely schedule oversight tasks.

33, Respondent shall submit to EPA a certiﬁéation that Respondent or its
contractor(s) and subcon’tracfor(s) have adequate insurance coverage or other ability, .subject fo
approval of EPA, to compensate for liabilities for injuries or damages to persons or prope&y that
may result from the activities to be conducted by or on behalf of Respondent pursuant to this
Order. Adequate insufance shall include comprehensive general liability insurance and
automobile insurance with Limits of éne million dollars, combined single limit. If the
Respondent demonstrates by evidence satisfactory to EPA that any contractor or subcontractor
maintains insurance equivalent to that described above, or insuranﬁe covering the same risks but
in a lesser amount, then the Respondent needs fo provide only that portion of the insurance
described above that is not maintained by such contractor or subcontractor. Respondent shall
ensure that such insurance or indemnification is maintained for the duration of performance of
the work required by this Order. Respondent shall ensure that the United States is named as an
additional insured on any such insurance policies.

C, {General Provisions:

34,  All work required by this Order shall be conducted in ac:’:ordancé with: CERCLA;
the NCP; EPA Region 9 “Guidance for Preparing Quality Assurance Project Plans for Superfund
Remedial Projects” (EPA, Novembet 1992); any final amended or superseding versions of such
documents provided by EPA; other applicable EPA guidance documents; any Work Plan or

individual components approved pursuant to Paragraph 24 of this Order; and any report,

15
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document or deliverable prcparéd by EPA because Respondent failed to coﬁply with this Order.

35.  All plans, schedules, and other reports that require EPA's approval and are |
required to be submitted by the Respondent pursuant to this Order shall, after approval by EPA,
be incorporated into and enforceable under this Order.

36.. IEPA will oversee-Respondent’s activities as specified in Section 104(a)(1) of |
CERCLA, 42 U.8.C. § 9604(a)}(1). Respon-dent will support EPA's initiation and implementation -
of activities needed to cafry out its oversight responsibilities. Respondent also shall cooperate
and coordinate the performance of all work required to be performed under this Order with all

“other work being performed at the Site, including wof:k performed by EPA, the State, or any
other party performing work at the Site with the approval of EPA.

37.  Respondent shall perform all actions required pursuant to this Order in
accordance with all applicable local, state, and federal laws and regulations, including, but not
limited to tho;:se set forth in the attached Deceﬁlber 2, 2008 Action Memorandum, except as
provided in Section 121{e) of CERCLA, 42 1.8.C. § 6921(¢), and 40 C.F.R. §§ 300.400(¢) and
300.415(;). In accordance with 40 C.F.R. §300.415(j), all on-Site actions required pursuant to
this Order shall, to the extent practicable, as determined by EPA, considering the exigencies of
the situation, attain applicable or relevant and appropriate requirements under federal
environﬁcntal or state environmental or facility siting laws.

X. NOTICE OF INTENT TO COMPLY

38.  Respondent shall, within three (3) working days of the Effective Date of this
Order, provide written notice to EPA of Respondent’s irrevocable intent to comply with this
Order. Failure to respond, or failure to agree to comply with this Order, shalt be deemed a

refusal to comply with this Order. Such written notice shall be sent to:
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Larry Bradfish

Office of Regional Counsel

United States Environmental Protection Agency
75 Hawthorne Street, Mailcode QRC-3

.San Francisco, CA 94105

Telephone: 415-972-3934

Fax: 415-947-3571

X1. OFPPORTUNITY TO CONFER

39. Respon&ent may, within two {2} working days of receipt of this Order, request a
conference with the Section Chief of the Emergency Response Section in the Response, Planning '
and Assessment Branch in the EPA Regionl 9 Superfund Division, or whomever the Section
Chief may designate. If requested, the conference shall occur within three (3) dayé of the
request, unless extended by mutual agreement of the Parties, at EPA's ‘Regional Ofﬁce, 75
Hawthorne Street, San Francisco, California.

40.  Atany conference held pursuant.to Respondent’s request, the Respondent may
appear in person, or be represented by an attorney or other representative, If Respdndent desires
such a conference, i{espondent shall contact Larry Bradfish, Assistant Regional Counsel, at |
(415) 972-3934.

41.  The purpose and scope of any such conference held pursuant to this Order shall be
limited to issues involving the implementation of th.e Response .Action required by this Order and
the extent to which Respondent intends to comply with this Order. If such a conference is ﬁeld,
the Respondent rﬁay present any evidence, arguments or comments regarding this Order, its
applicability, any factual detérminatiéns on which the Order is based, the appropriateness of any
~ action that the Respondent is ordered to take, or any other relevant and material _issﬁe. Any such
evidence, arguments or comments should be reduced to writing and submitted to EPA within

three (3) days following the conference. This conference is not an evidentiary hearing, and does
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not constitute a proceeding to challenge this Order. It does not give Respondent a fight to seek
review of this Order,. or to seek resolution of potential liability, and no official record of the
conference will be made. If no conference is requested, any such evidence, arguments or
comments must be submitted in writing within three (3) days following the Effective Date of this
Order. Any such writing should be directed to the following address:
' Larry Bradfish

Office of Regional Counsel

Environmental Protection Agency

75 Hawthorne Street, ORC-3

San Francisco, CA 94165

42.  Respondent is hereby placed on notice that EPA. will take any actilon that may be
_necessary in the opinion of EPA for the protection of public heaith and welfare and the
environment, and Respondent may be liable for the costs of those actions under Section 107(a) Df
CERCLA, 42 U.S.C. § 9607(a).

XII. ENDANGERMENT AND EMERGENCY RESPONSE

43.  Inthe event of any action or occurrence during fhe performance of the work that
causes or threatens to cause a release of a hazardous substance or that may preseht an immediate
threét to public health or welfare or the environment, Respondent shall immediately take all
appropriate action(s) to prevent,. abate, or minimize the threat, and shall immediately notify
EPA's primary OSC, or, if the primary OSC is unavailable, EPA's alternate OSC, as designated
below in Paragraph 49. If neither of these per'sons is available, Respondent shall notify the EPA
Emergency Response Unit, Region 9, by calling (800) 300-2193, Respondent shall take such
action(s) in consultation with EPA's OSC and in accordance with all applicable provisions of this

Order, including but not limited to the approved Health & Safety Plan.

44.  Nothing in the preceding Paragraph shall be deemed to limit any authority of the
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United States to take, direct, or order alf appropriate action to protect human health and the
environment or to prevent, abate, or minimize an actual or threatened release of hazardous

substances at or from the Site.

XIiil. MODIKFICATION OF WORK REQUIRED

45.  Inthe event of unanticipated or changed circmnﬁtances at the Sité, Respondent
shall notify the EPA OSC by telephone within,twenty-foﬁr (24} hours of discovery of the
unanticipated or changed circumstances, This verbal notification shall be followed by written
notification postmarked no later than within three (3) days of discovery of the unanticipated or
changed circumstances. |

46,  The Branch Chief may determine that in addition to tasks addressed herein,
additional work may be required to address the unanticipated or change(i circumstances refew.:re.d
to in Paragraphs 43 aﬁd 45. W’here consistent with Section 106(2;)' of CERCLA, the Branch
Chfef may direct, as an amendment to this Order, that Respondent perfo@ these tasks in
addition to those required herein. Respondent shall implement the additional tasks that the
Branch Chief identifies. The additional work sﬁall be completed according to the standards,

specifications, and schedules set forth by the Branch Chief in any modifications to this Order.

X1V. DESIGNATED PROJECT MANAGERS
4?. EPA designates Janet ﬁ-f’o_cum, an employee of EPA Region 9, as its primary OSC
and designated represerﬁative at the Site, who shall have the authorities, duties, and
responsibilities vested in the OSC by the NCP. This includes, but is not limited to, the authority
to hait, modify, conduct, or direct any tasks required by this Order or undertake the Response
Action (or portions of the Response Action) when conditionslat'the Site present or may present a

‘threat to public health or welfare or the environment as set forth m the NCP. Within three (3)
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days of the Effective Date of this Order, Respondent shall designate a Project Coordinator who
shall be responsible for overseeing Respondent’ implementation of this Order. To the maximum
extent possible, all oral communications between Respondent and EPA concerning the activities
performed pursuant to this Order shall be directed through EPA's OSC and Respondent’s Project
Coordinator. All documents, including progress and technical reports, approvals, and other
correspondeﬁce cpncefning the activities performed pursuant to the terms and conditions of this
Order, shall be delivered in acc_ordénce with Paragraph 26, above.

48.  EPA and Respondent may change their respective OSC and Project Coordinator.
Notification of such a change shall be made by notifying thé other party in writihg at least five
{5) days prior to the change, except in the case of an emergency, in which case notification shall
be made orally followéd by writien notif;lcation as soon as possible.

49,  Consistent with the provisions of this Order, the EPA designates Steven Calanog
as-an alternate OSC, in the event Janet Yocum is not present af the Site or is otherwise
unavailable. During such times, Steve Calanog shall have the authority vested in the OSC by the
NCP, as set forth in Paragraph 47 above. |

50.  The absence of thelEPA OSC from the Site shall not be cause for the stoppage of
work. Nothing in this Order shall limit the authority of the EPA OSC under federal law.

XV, SITE ACCESS

51. Resi}ondent shall permit EPA and its authorized representatives, inciuding its
contractors and the State, to have access at all times to the Site to monitor any activity conducted
~ pursuant to this Ordex and to conduct such tests or investigations as EPA deems necessafy.
Nothing in this Order shall be deemed a limit on EPA's authority under federal law to gajn access

to the Site.
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52.  To the extent that Respondent requires access to'propeﬁy other than Property that
they own to catry olu_t the terms of this Order and to the extent that EPA has not already secﬁ.red
access from the properly owner(s), Respondent shall, within a reasonable time to implement the
requirements of this Order, obtain access for: EPA, its contractors, oversight officials, or other
authorized representatives; state oversight officials or contractors; and Respondent and its
aﬁthorized representatives. If Respondent fails to gain access within the time period necessary to
implement the requiréments of this Order, Respondent shall continue to use best efforts to obtain
access until access is granted. For purposes of this Paragraph, “best efforts” in_clude, but are not
limited to, the payment of money as consideration fbr access. Respondent shall cooperate and
use best efforts to coordinate the performance of all work required under this Order with any
reasonable access requirements of the landowners. If access is not provided within the time
referenced above, EPA may obtain access under Sections 104(6) or 106(a) of CERCLA and
recover any costs incurred pursuant to Section XVI of this Order,

XVL REIMBURSEMENT OF OVERSiGHT COSTS

53. | Respondent shall reimbuzse EPA, on written demand, for all résponse costs
incurred by the United States in overseeing Respondent’s implementation of the requirements of
this Order, unless otherwise exempted from this requirement by federal law. EPA may submit to
Respondent on a periodic basis a bill for all response costs incurred by the United States with
respect to this Order. Respondent shall, within thirty (30) days of receipt of the bill, remit by
cashier’s or certified check for the amount of those costs made payable to the "Hazardous
Substance Superfund,” to the following address:

U.S. Environmental Protection Agency
Region 9 Superfund
P.0O. Box 371099M

Pittsburgh, PA 15251
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-Respondent shall send a cover letter with any check and_thc letter shall identify the Mt. Diablo
Mine Site by name and ﬁake reference to this Order, including the EPA docket number stated
above. Respondent shall send notiﬁcéﬁo’n of any amount paid, including a photocopy of the
check, simulianecusly fo the EPA OSC. |

54, Interest a‘; the rate established under Section 107(a) of CERCLA shall begin fo
accrue on the unpéid balance from the due date of the original demand notwithstanding ény
dispute or objection to any portion of the costs.

XVIL DELAY IN PERFORMANCE

35. Any delay in the performance of any requirement of this Order that, in the EPA's
sole judgment and discretion, is not properly justified by Respondent under the terms of this
Section shall be considered a violation of this Order. Any delay in performance of any
requirement of this Order shall not affect any other o‘ol.igation of Respoﬁdent under the terms and
conditions of this Order.

56.  Respondent shall notify EPA.of any delay or anticipated delay in performing any
'requirement of this Order. Such notiﬁcatio;z shall be made by telephone to EPA's primary OSC
within twenty-four (24} hours after Respondent first knew or should have known that a delay
might occur. Respondent shall adopt all reasonable measures to avoid or minimize any such
delay, Within three (3) days after notifying EPA by telephozie, Respondent shall provide written
notification fully describing the nature of the delay, any justification for delay, any reason why
the Respondent should not be held strictly accountable for failing to comply with any _re]evant
requirements of this Order, tlhe measures planned and taken to minimize the delay, and a
schedule for implementing the measures that will be taken to mitig&_:te the effect of the delay.

Increased costs or expenses associated with implementation of the activities called for in this
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Order are not justifications for any delay in performance.

57.  If Respondent is unable to perform any Iactivity or submit any document within
the time rcquired under this Order, the Respondent may, prior to the expiration of the time,
request an extension of time in writiig. The extension request shall include a justification for the
delay. The submission of an exfension request shall not itself affect or extend the time to
perform any of Respondent’s obligations under tin's Order.

58,  IfEPA determinés that good cause exists for an extension of time, it may grant a
request made by Respondent pursuant to Paragraph 57 above, and specify in writing to the
Respondent the new schedule for completion of the activity or submission of the document for
which the extensiﬁn was requested.

XVIIL. RECORD PRESERVATION

59.  Respondent shall maintain, during the pendency of this Order, and for 2 minimum
of five (5) years after EPA provides notice to Respondenf that the work has been completed, a
depository éf the records and documents required to be prepared under this Order. In addition,
Respondent shall retain copies of the moslt recent version of all documents that relate to
.hazardous substances at the Site and that are in their possession or in the possession of their
employees, agents, contractors, or attorneys. After this five-year period, Respondent shall notify
EPA at least thirty (30) days before the documents are scheduled to be destroyed. If EPA so
requests, Respondent shall provi.de tﬁese documents to EPA.

XIX. ENFORCEMENT AND RESERVATIONS

60.  EPA reserves the right to bring an action against Respondent under Section 107 of
CERCLA, 42 U.S.C. § 9607, for recovery of any response costs incurred by the United States

related to this Order or otherwise incurred at the Site and not reimbursed by Respondent. This
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reservation shall include but not be limited to past costs, direct costs, indirect costs, the costs of
oversight, and the cqsts. of compiling the cost documentation to support oversight costs, as well
as accrued interest as provided in Section 107(a) of CERCLA, 42 U.8.C. § 9607(a).

. 61.  Notwithstanding any other provision of this brder, at any time during the
Response Action, EPA may perform its own studies, complete the Response Action {or e%ny
portion of the Response Action) and seck reimbursement from Respondent for its costs, or seek
any other appropriate relief,

62.  Nothing in this Order shall preciude EPA from takihg any additional enforcement
action, including medification of this Order or issuance of additional Orders, or_additional
remedial or removal actions as EPA may deem necessary, or from requiring Respondent in the
future to perform additional activities'pursuant to CERCLA, 42 U.S.C. § 9607(a), et seq., or any
other applicable law. Respondent may be lable under CERCLA Section 107(a) for the co,lsts of
any such additional actions.

63.  Notwithstanding any provision of this Order, the United States hereby fetains all
of its information gathering, inspection and enforcement authorities and rights under CERCLA,
the Resource Conservation and Recovery Act, or any other applicable statutes or regulations.

64.  Notwithstanding éompliance with the terms of this Oraer,lincluding the
completion of the EPA-approved Response Action, Respondent is not released from liability, if
any, for any enforcement actions beyond the terms of this Order takeg by EPA.

65.  EPA reserves the right to take any enforcement action pursuant to CERCLA or
any other le gal authority, including the right to seek injunctive relief, monetary penalties, reim-
_ burserﬁent of response costs, and punitive damages for any viclation of law or this Order.

66.  EPA expressly reserves all rights and defenses that it may have, including the
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EPA's right both to disapprove of work performed by Respondent and to request the Respondent
to perform tasks in addition to those detailed in Section IX of this Order.

67.  This Order does not release Respondent from any claim, cause of action or
demand in law or equity, including, but not limited to; any claim, cause of action, or demand that
lawfully may be asserted by representatives of the United States or the State.

| 68.  No informal advice, guidance, suggestions, or comments by EPA regarding
reports, plans, speciﬁcatioﬁs, schedules, and any othér writing submitted by Respondent will be
construed és relieving Respondent of its oblig'atio.n to obtain such formal approval as méy be
required by this Order.

XX. SEVERABILITY

69.  If any provision or authority of this Order or the application of this. Order to any
circumstance is held by a court to. be invalid, the application of such provision to other
circumstances and the remainder of this Order shall not be affected thereby, and the remainder of
this Order shall remain in force.

XXI. DISCLAIMER

70.  The United States, by issuance of this Order, assumes no liability for any injuries
or darnages to persons or property resulting from acts or omissions by Respondent, or its
employees, agents, successors, assigns, contractors, or ponsultants in carrying out ahy action or
activity pursuant to this Order. Nc_aither EPA nor the United States shall be held as a party to any
contract enfered into by Respondent, ér its employees, agents, successors, assigns, contraciors, or
consultants in carrying out any action or activity pursuaht to this Order. This Order does not
constitute a pre-authorization of funds under section 111(a)(2) of CERCLA, 42 US.C,

© §9611(a)(2).
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XXIlI. PENALTIES FOR NONCOMPLIANCE

71. . Respondent is advised pursuant to Section 106(b) of CERCLA, 42 U.S.C.
8 9606(5), that violation of this Order or subsequent failure or refusal to comply with this Order,
or any portion thereof, may subject Respondent toa civil penalty of up to $32,500 per day for
each dgy in which suéh violation occurs, 01" such failure to cornply continues, Failure to comply
with this Order, or any portion thereof, also may subject Respondent to liability for punitive
damages in an amount three times the émount of any cost incusred by the government as a result
of the failure of Respondent to take proper action, pufsuant to Section 107(c)(3) of CERCILA, 42
U.S.C. § 9607(c)(3).

XX11Y, TERMINATION AND SATISFACTION

72.  The provisions of this Order shall be deemed satisfied on Respondent’s receipt of
written notice from EPA that Respondent has demonstrated to.the satisfacﬂon of BPA that all of
the terms of this Order, including any additional tasks that EPA has determined {o be necessary,
have been completed. |

Unilateral Administrative Order 9-2009-02
IT IS SO ORDERED:

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

By: W@W‘ Date: q %c%m(;%lr Q008"

Daniel A. Meer
Branch Chief, Response, Planning and Assessment Branch
EPA, Region 9
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EPA Region 9 Contacts:

Janet Yocum, Federal On-Scene Coordinator
Superfund Division

EPA, Region 9, SFD-9-2

75 Hawthorne Street

San Francisco, CA 94105

(414) 972-3053

Larry Bradfish, Assistant Regional Counsel
Office of Regional Counsel

EPA, Region 9, ORC-3

75 Hawthorne Street

San Francisco, CA 94105

(415)972-3934
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o UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

¥ A%
§" - i REGION IX
) N , 75 Hawthorne Street
R San Francisco, CA 94105
MEMORANDUM
SUBJECT: Request for a Time-Critical Removal Action at Mount Diablo -

Mercury Mine(Marsh Creek Road Abandoned Dump Site), Clayton,
Contra Costa County, California

FRONM: ' Janet Yocum, On-Scene Coordinator
Emergency Response Section (SFD-8-2)

THROUGH: Steve Calanog, Chief
! Emergency Response Section (SFD-8-2)

TO: Daniel Meer, Chief
: Response, Planning & Assessment Branch (SFD-8)

. PURPOSE

The purposs of this Action Memorandum is to obtain approval to spend up to
$205,625 to mitigate threats to human heaith and the environment posed by mercury
mine waste-impacted water, sediments and soii at 2430 Morgan Territory Road ("Site”).
The Site Is a 109-acre residential parcel that was formeriy the Mount Diablo Mercury
Mine, in Clayton, Contra Costa County, California, The Site is located on the northeast
slope of Mount Diable, within the Marsh Creek watershed, approximately 10 miles south
of the San Joaquin Delta, California. The proposed action is to stabilize the
impoundment pond holding hazardous substances and would be taken pursuant to
Section 104(a)(1) of the Comprehensive Environmental Response, Compensation and
Liability Act ("CERCLA"), 42 U.S.C. § 9604(a)(1), and Section 300.415 of the National
Qil and Hazardous Substances Pollution Contingency Plan {"NCP”), 40 CFR § 300.415.

Ii. SITE CONDITIONS AND BACKGROUND

Site Status: Non-NPL

Category of Removal: Time-Critical
CERCLIS ID: CADS80738060
SITE ID: TBD



A Site Description

1. Physical Location

The Site is situated immediately west of Morgan Territory Road, just south of iis
juncture with Marsh Creek Road, Clayton, Gonira Costa County, California. The
gecgraphic coordinates of the Site are 37°54'0.99” North latitude and 121°52'27.37"
West longitude. See Appendix A, “Figure 1, Site Location Map”. -

The Site consists of 109 acres on the northeast slope of Mount Diablo. The Site
is bordered on the east side by Morgan Tertitory Road. To the west and south, the Site
is bordered by the State of California’s Mount Diablo State Park. On the east of the
property, between Morgan Territory Road and the Mine Site, is Dunn Creek, a seasonal
tributary of Marsh Creek. Horse Creek, another tributary of Marsh Creek, is located on
the south side of the property and originates on State Parks land. A number of springs
and seeps also eéxist at the Site. A number of residential structures have been placed
at the site by the current owner. ' '

2. Site characteristics

The former Mount Diahlo Mercury Mine is located approximately 4 miles
southeast of the town of Clayton, Contra Costa County, California. The ore processed
at this Sife included metacinnabar and cinnabar. The first account of mercury recovery
 from the ore was approximately 1863, where an individual intersected ore at-
approximately 30 feet deep and through panning of the soil found at that depth,
recovered the mercury. The mine may have produced 1,000 flasks between the period
of 1875 and 1877. The mine lay inactive until 1930, when a commercial enterprise -
reopened the mine. In 19386, Bradley Mining Company took over production at the mine
- under a lease and operated it until 1946. Additional exploration and smal! operaticns
continued thereafter, including the Cordero Mining Company untii 1856, The mine was
operated intermittently thereafter until 1970 or 1871. 1t was purchased by Jack
Wessman, the current property owner in 1974, who uses it as a residential property. In
2005, Wessman created two entities, Mi. Diablo Springs Improvement Society and the
Wessman Family Trust and transferred his interest in the property to these entities.

The underground workings of the mine extended 500 feet below surface and
filled with water at that time. In 1956, a commercial enterprise attempted to pump the
water out of the underground workings using a deep-well pump capable of 550 gallons-
per minute. This water being pumped out was being directly discharged fo the creek on
the property and adjacent landowners objected to the discharge of acid mine drainage
directly into the creek and the practice was terminated. (Journal of California Mines and
Geology, 1958).



There are a number of springs of indeterminate origin on the Site that contribute
to surface flow into a series of sattling ponds that were constructed on site, the largest
of which is located on the southeastern corner of the former mine property and is the
subject of this removal action. The Site is fenced and access is controlled from the
highway. ' ' :

There is one large building currently utilized by the property owner that may be
associated with former Mine operations, but no other process-reiated structures or
equipment appear in place at the Milt Site.

Calcined tailings and waste rock (overburden) were observed at the Site. in
areas around the Site, tailings and overburden may have been covered by the current
property owner who imported and placed fill. Some drainage control work has alse
been completed by the current property owner. '

. 3. Removal site evaluation -

Mining waste (inorganic mercury) may become an environmental problem when
it contacts water and mercury bound sediments are transported from the site, deposited
in waterways where methylation can occur. Mercury can also be fransported by air,
dissclved in water, bound to sediments and accumulates in tissue of aquatic organisms.
Mercury bioaccumulates as it moves up the aquatic food chain, resulting in highest
* tissue concentrations in high order consumers (predatory fish, humans).

In 1685, University of California, Davis researchers, Darryl G. Slotten.et.al were
confracted by Contra Costa County Department of Public Works to study the impact of
mercury in the Marsh Creek watershed. One study objective was to determine on a
mass balance basis, whether the former mine site was the largest contributor to
mercury loads in the watershed. The watershed is primarily fed by seasonal tributaries
to Marsh Creek located along the eastern flank of Mt. Diablo. Prior to the study, the
Regional Water Quality Control Beard (RWQCB) had collected samples around the
mine site that indicated the mine was confributing to the mercury loading of Marsh
Creek and its reservoir. The study collected samples and determined flow levels to
calculate mass balance from a number of locations within the watershed. In the course
of collecting this data, the researchers determined that Marsh Creek flows at an
estimated rate of hundreds of cubic feet per second through winter storm runoff events,

This data appears below as Tabie 1, “Slotten Watershed Flow; Aqueous Mercury and -
Suspended Solids Concentration Data”, (Slotton, et.al, 1995). A figure showing
sample locations appears in Appendix A, “Figure 2, Slotten 1985 Sample Locations”.
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Table 1. Slotten Watershed Flow; Aqueous Mercury and Suspended Solids
‘Concentration Data

Agueous Total Mercury Suspended Solids
Site _ Flow aw Filtered Al (TSSY Solids Hig
{cfs) (ng/L} (mg/L} (dry ppm)

Upper Marsh Creek 28.30 3.24 1.29 16.10° 0.10
Curry Creek : 33.70 5.18 1.49 32.00 0,12
Marsh Ck above Perkins C 65.60 ' 4.6% 1.34 32.10 0.10
Perkins Creek 13.90 ' 8.89 - 411 3.00 1.56
Upper Dunn Creek ’ 520 3.60 2.73 1.50 0.60

. Upper Horse Creek : 0.08 25.50 1600 110 8.64
"My* Creek : 2.10 381.00 28.40 1690 - 3241
OreHouse Spring (.01 o 1940.00 71.00 11.40 164.00
Trickle coming from tailings 8.03 58,400.00 54,100.00 77.20 56.37
South Pond outiet 0.05 59,160.00 59,1000 26.10 0.00

" Horse Creek @ tailings 0.32 2500000 21,900.00 104.00 298
Dung Ck below mine confluence 7.80 - 945,00 226.00 13.50 53.60
Marsh Ck below Dunn Ck conf, 83.60 75.30 21.40 19.40 2.99
Mid Marsh Ck @ rd. crossing 101.00 52.80 10.10 24,60 1.74
Marsh Ck above Reservoir 111.00 ' 37.67 8.80 23.10 125
Briones Ck @ Deer Valtey Rd. 4.10 3.84 2.03 - 6120 0.06
Marsh Ck below Reservoir 116.00 43,70 747 34.60 1.05
Marsh Ck @ Delta Rd. 1467.00 37.80 . 644 53.80 0.58

Agueous Methyl Mercury
Raw Filtered
(ng/L)

Marsh Ck above Reservoir 0.204 0.112

The researchers concluded the Site, through transport of water and sediment in
Dunn Creek was g significant contributor to the mercury loads into Marsh Creek,
representing 94.5% of the total mercury loads to Marsh Creek. These results are

presented in Table 2, “Sloiten Calculated Relative Mercury Mass Balance Contributions
-of Upper Watershed Sources”. '
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Table 2, Slotten Caiculated Relatwe Mercury Mass Balance Contnbuttons of Upper
Watershed Sources

Agueous Total Hg Suspended Solids
Site _ Raw  Filtered (Issy -
{grams/day} {(kilogranms/day)

Upper Marsh Creek : 0.224 {.089 1,110.0
Curry Creek (.427 0.123 2,640.0
Marsh Ck above Perkins Ck £.753 (.215 5.160.0
Perkins Creek 0.302 0.140 . 102.0
Upper Dunn Creek 0.046 0.035 T 184
Upper Horse Creek - 0.005 €.003 0.2
“"My" Creek 1.960 0.146 559
OreHouse Spring 0,048 0.002 0.3
Trickle coming from tailings - 4280 3,570 5.7
South Pond eutlet 7.230 7.230 ' 3.2
Horse Creek @ tailings . 19.606 12,100 . 81.2
Dunn Ck below mine confluence - 18.100 4310 . - 2570
Marsh Ck below Dunn Ck conf. 16200 4380 : 3,960.0
- Mid Marsh Ck @ td. crossing 13,106 2.500 - £6070.0
Marsh Ck above Reservoir 10.200 2.380 ' 6,250.0
Briones Ck @ Deer Valley Rd. 0.059 0.020 6£14.0
Marsh Ck below Reservoir 12.350 2.120 2,800.0
Marsh Ck @ Delta Rd, . G.2880 1. 680 14,100.0

Agueous Mez}zyi Hg

Raw Filtered

- (grams/day)
Marsh Ck above Reservoir (0.055 {.030

Based on these data, input from the current owners and interest of stakeholders
represented by the Technical Planning Panel (TPP) identified by the US Corps of
Engineers under their Restoration of Abandoned Mine Sites {(RAMS) program, US EPA
participated in a site visit August 2008 . During this site visit, it was visibly apparent that
the south settling pond dam was being compromised by the flows of Dunn Creek and
possibly Horse Creek. There are no current estimates of the quantities of water or
sediment being held in the impoundment. No records have been provided for review
that suggests the pond has ever been dredged. Photos appear in Appendix B,
Photographlc Log".



On October 14, 2008, U.S. EPA and Superfund Technical Assistance Response
Team ("START") conducted a site visit {o collect various samples at the south seitling
pond and various seeps that are inflow sources to the pond. The data is presented
below in Table 3, USEPA Removal Site Evaluation Data. A map showing the locations
of these samples appears in Appendix A, “Figure 3, US EPA Sampling Locations”.
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On November 20, 2008, US EPA Emergency Response Section received a
request from the Regional Water Quality Control Board for federal action to mitigate the
threat of release of hazardous substances {mercury) associated with mining activities at
the Site posed by the imminent failure of the south settling pond dam, located at the
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confluence of Horse and Dunn Creeks and the shared State Parks and Site property
line. Failure of this impoundment would result in a release of mercury impacted water,
sediments and soil as well as acid mine drainage to Marsh Creek and then the San
Joaquin Delta, reaching San Francisce Bay and the Pacific Ocean.

4, Release or threatened release into the environment of a hazardous
substance, or pollutant or contaminant

Mercury is a hazardous substance as defined by Section 101{14) of CERCLA.
Mercury exposure accurs from breathing air contaminated with mercury, ingesting
contaminated water and food. Mercury, at high levels of exposure, may cause damage
fo the brain, kidneys and developing fetus. Effects on brain functioning may resull in
irritability, tremors, changes in vision or hearing, and memory problems. The nervous
system is very sensitive 1o all forms of mercury. Short-term exposure to high levels of
mercury vapors can cause lung damage, nausea, vomiting, diarrhea, increased blood
pressure or heart rate, skin rashes and eye irritation. Young children are more sens itive
to mercury than adults (ATSDR 1899.)

The southeastern toe of the south settling pond dam is being actively undercuf
by Horse Creek and Dunn Creek drainages. The south settiing pond is the final
structure on the Site that retains water from the site, including seeps, contact water
{tailings) and non contact water {runoff), including acidic mine drainage. The series of
ponds were installed to allow sediment to “drop out,” capturing and retaining potentially
mercury bound fines that would octherwise be transported into downstream water bodies
like Marsh Creek and the San Joaquin Delta. With a broad surface area, the waters
held in these ponds can evaporate, reducing the amount of acid rine drainage or
mercury impacted waters released to the adjacent creeks (Dunn and Horse). Failure of
the south seitling pond dam would result in catastrophic release of hazardous
substances in the form of mercury bound sediment and mercury 1mpacted waters from
the site to Marsh Creek. :

Mercury bound sediments can-aiso be released with dust generated at the site. |
These air borne particulates can be deposited into the waterways as well as pose an
inhalationfingestion risk to human health,

5. - NPL status
This Site Is not on the National Priorities List (NPL).

B. Other Actions to Date

in 2006, the State Resources Water Control Board, Central Valley Region,
proposed Dunn and Marsh Creeks fo the 303(d) List as impaired for mercury.

The Regional Water Control Board has prepared a Draft Cleanup and
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Abatement Order for the current property owners to compel cleanup at this Site. See
Enforcement Addendum.

C. State and Local Authorities Roles

1. State and local actions to date

On November 20, 2008, a format request for federal action was received by US
EPA from the State of California, Regional Water Quality Control Board, Central Valley
Region ("RWQCB") for this Site.

2. Potential for Continued State/Local Response

The state has issued Cleanup and Abatement Orders in the past to the current
property owner. While Contra Costa County has indicated it has interest in undertaking
a cleanup of the site, there are legal and financial constraints that would require
resolution before the County would undertake any work on the site. Although those
constrainis have been identified, no resolution has been developed.

.  THREATS TO PUBLIC HEALTH OR WELFARE OR THE ENWRONMENT
AND STATUTORY AND REGULATORY AUTHOR!TIES

. Current Site conditions pose the threat of potential future releases of hazardous
substances. These substances include mercury present within mine tailings and waste
rock, contaminated:-soils and sediments. The likelihocod of direct human exposure, via
ingestion and/or inhalaticn of hazardous substances, and the threat of potential future
releases and migration of those substances, pose an imminent and substantial
endangerment to public health, and/or welfare, or the environment based on the factors
set forth in the NCP, 4G CFR § 300.415(b)}2). These factors include:

1.~ Actual or potential exposure to hazardous substances or pollutants or .
contaminants by nearby populations or the food chain -

As described in Section 1l.A.4, high concentrations of mercury, a heavy metal,
has been detected in sampies at the south settling pond sediments and at various
seeps on the site. If the dam should fail there is a potential for release of large
quantities of mercury impacted water and sediments to Marsh Creek. Additionally,
hazardous substances may be entrained in naturally and mechanically generated dust
from the tailings or waste rock at the Site and be transported during high wind or rain
events into the adjacent properties.

Analytical results indicate that concentratiohs of heavy metalis identified in these
media, exceed regulatory levels including U.S. EPA’s Criterion for Maximum
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Concentration, a ceiling value set at the point toxic effects to wildlife from contaminanis
in surface waters. Mercury is a hazardous substance as defined by Section 101(14} of
- CERCLA. Mercury exposure occurs from breathing air contaminated with mercury, or
from ingesting contaminated water and food. Mercury, at high levels of exposure, may
cause damage fo the brain, kidneys and developing fetus. Effects on brain functioning
may result in irritability, tremors, changes in vision or hearing, and memory problems.
The nervous system is very sensitive to all forms of mercury. Short-term exposure to
high levels of mercury vapors can cause lung damage, nausea, vomiting, diarrhea,
increased blood pressure or heart rate, skin rashes and eye irritation. Young children
are more sensitive to mercury than adults (ATSDR 1899.)

High concentrat_ions of metals in sediments have already been identified in the
downstream Marsh Creek Reservoir, resulting in a fish advisory and closure of the
reservoir to public use. Wildlife may also be exposed to hazardous substances in -
impacted waters, fine-grained tailings and waste rock via the ingestion and inhalation
pathways. '

2. Weather conditions that may cause hazardous substances or pollutants or
contaminants to migrate or be released

Visual observation suggests that the south settling pond dam is being scoured by
Dunn Creek at the southeastern corner where Dunn Creek and Horse Creek meet.
This scour featurs has already resulted in undercutting the dam toe. During a high flow.
storm event, it is anticipated the scour feature will be worsened.

Additionatly, there were seeps observed in the exterior dam face. A full
engineering study should be undertaken to better manage the flows from the site and
its adjacent water bodies, including a study on whether the settling ponds in their
current configuration and locations are best to manage the effluent from the site.
However, in light of the upcoming rainy season, it is imperative to stabilize the pond
dam’s face to prevent catastrophic failure and subsedquent release of mercury-
contaminated sediments and watef.

Overall Site drainage controls should also be assessed and addressed as
hecessary to reduce inflow to the settling ponds, or to minimize contact with tailings
and/or waste rock.



3. - Availability of other appropriate Federa! or State response mechanisms to
respond to the release

The State Regional Water Quality Control Board has stated it is unable to

perform removal actions necessary at this Site and has requested federal assistance as
described in a Federal Requeast for Action Letter, dated November 20, 2008.

V. ENDANGERMENT DETERMINATION

Actual and threatened releases of hazardous substances from this site, if not
addressed by implementing a Time-Critical Removal Action may continue to present an
imminent and substantial endangerment to public health, or welfare, or the en-
vironment. '

V. PROPOSED ACTIONS AND ESTIMATED COSTS

A, Proposed Actions

1. Proposed action description

“U.S. EPA proposes o mitigate imminent and substantial threats to human
health, welfare, or the environment by taking steps o prevent the release of hazardous
substances in contaminated soil, sediments and acid mine drainage to the surface
waters of Marsh Creek and to the surrounding environment where there is a high
likelihocd of direct human contact. The removal action will include the feillowing
obiectives:

o Stabilize the south and southeaétem corner of the south Settling pond dam to
mitigate the threat of catastrophic failure by placing rip rap or using other
stabilization methods; and

e Undertake limited channel improvements and mitigate scour features.

2. Contribution to remedial performan'ce

Long term remedial actions may include treatment or disposal of contaminated
soils, sediments, debris, and surface waters in and around the Site.

The long-term cleanup plan for the site:

It is expected that this removal action will mitigate the threat of release a
catastrophic failure of the settling pond dam. Additional engineering studies should be
conducted to determine whether the current configuration and or locations of the
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settling ponds are the most effective and efficient effluent management practice to
minimize impacted waters containing sediments from leaving the Site. It is unknown
what the subsurface conditions are and how that effluent could be managed.

Threats that will require attention prior fo the start df a long-term cleanup:

The immediate threats that have been iden%ified in this memorandum will be
addressed by the proposed removal action.

The extent to which the removal will ensure that threats are adequafely abated:

The stabilization of the south settling pond dam face will abate this one current
threat posed at the Site. Additional threats may require additional actions not
anticipated as part of this removal.

Consistency WEth the long-term rémedv:

U.S. EPA asserts that the Time-Critical Removal proposed for the Site is
consistent with addressing mine waste issues within the Marsh Creek Watershed.

3. Description of alternative technologies:
Alternative technologies have not been considered.
4. = Applicable or relevant and appropriate requirements (ARARs)

Section 300.415(j) of the NCP provides that removal actions must attain ARARs
to the extent practicable, considering the exigencies of the situation.Section 300.5 of
the NCP defines applicable requirements as cleanup standards, standards of control,
and other substantive environmental protection requirements, criteria or limitations
promulgated under Federal environmental or State environmental or facllity siting laws
that specifically address a hazardous substance, pollutant, contaminant, remedial
action, location or other circumstances at a CERCLA site.

Section 300.5 of the NCP defines relevant and appropriate requiremnents as
cleanup standards, standards of control and other substantive requirements, criteria, or -
limitations promulgated under Federal environmental or State environmental or facility
siting laws that, while not “applicable™ to a hazardous substance, poliutant, or
contaminant, remedial action, location, or other circumstances at a CERCLA site,
address problems or situations sufficiently similar to those encountered at the CERCLA
site and are well-suited to the parficular site. - -

Because CERCLA on-site response actions do not require permitting, only
substantive requirements are considered as possible ARARs. Adminisirative
requirements such as approval of, or consuitation with administrative bodies, issuance

11
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of permits, documentation, reporting, record keeping, and enforcement are not ARARs
for the CERCLA sections confined to the site.

The following ARARSs have been identified for the propesed response'action. Ali
can be attained.

Federal ARARs: The Clean Water Act, 33 U.S.C. Sections 1251, et. seq. and 40
CFR Parts 122, 123 and 124, CERCLA Off-Site Disposal Rule, 42 U.S.C. Section .
9621(d)(3) and OSWER Directive 8347.3-8FS; RCRA Land Disposal Restrictions
{L.DRs) 40 CFR 268.40 ; and the U.S. Department of Transportation of Hazardous
Materials Regulations 48 CFR Part 171, 172 and 173.

State ARARs: California Streambed Alieration, Cal. Fish & Game Code § 1602
(potentially applicable).

9. Project schedule

It is estimated that removal activities will take approximately 5 working days fo
complete,

B. Estimated Costs

Regional Removal Allowance Costs

Cleanup Contractor $ 75,000

Extramural Costs Not Funded
from the Regional Allowance

START Contractor . 35,000
Extramural Subtotal $ - 110,000
Extramural Contingency (20%}) $ 22,000

TOTAL, Removal Action Project Celling $ 132,000

VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED
OR NOT TAKEN -

Given the site conditions, the nature of the hazardous substances documented
on sits, and the potential exposure pathways to nearby populations described in
Sections 11l and [V above, actual or threatened releases of hazardous substances from
the Site, if not addressed by implementing the response actions selected in this Action

12
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Memorandum, may present an imminent and substantial endangerment to public
health, or welfare, or the environment.

VIi. OUTSTANDING POLICY ISSUES
There are no cutstanding policy issues with the Site identified at this time
Vill. ENFORCEMENT

Please see the attached Confidential Enforcement Addendum for a discussion
regarding potentially responsible parties. In addition to the extramural costs estimated
for the proposed action, a cost recovery enforcement action also may recover the
- following intframural costs:

Intramural Costs' ,
U.S. EPA Direct Costs % 20,000

U.S. EPA Indirect Costs (35.28%) $ 53,625
TOTAL Iintramural Costs $§ 73,625

The total U.S. EPA extramural and intramural costs for this removal action, based on.
full-cost accounting practices, that will be eligible for cost recovery are estimated to be
$205,625. '
- IX. U.S. EPA RECOMMENDATION

 This decision document represents the selected removal action for the Mt.
Diablo Mercury Mine Site, Clayton, Contra Costa County, California developed in

accordance with CERCLA as amended, and not inconsistent with the NCP. This
decision is based on the Administrative Record for the Site.

1. Direct costs include direct extramural costs and direct intframurat costs, indirect costs are -
calculated based on an estimated indirect cost rate expressed as a percentage of site-specific direct
costs, consistent with the full cost accounting methodology effective Gotober 2, 2000. These estimates do
not include pre-judgment interest, do nof take into account other enforcement costs, including Department
of Justice costs, and may be adjusted durmg the course of a removal action. The estimates are for _
ilustrative purposes only and their use is not intended to create any rights for responsible parties. Neither
the lack of a total cost estimate nor deviation of actual costs from this estimate witl affect the United
States’ right to cost recovery.

13



Because conditions at the site meet the NCP criteria for a Time-Critical Removal
Action, U.S. EPA enforcement staff recommend the approval of the removal action
proposed in this Action Memorandum. The total project celling if approved will be
$205,625; of which an estimated $432,000 comes fromthe Regional Removal
Allowance. Approval may be indicated by signing below.

Approve: M/ M 2 Decem é@k QIZCJO&.

Daniel Meer, Chief _ Date
Response, Planning and Assessment Branch

Disapprove:

Daniel Meer, Chief . Date
Response, Planning and Assessment Branch

Enforcement Addendum

Appendix A, Figures

Appendix B, Photographic Log
Attachments:

1. Index to the Administrative Record
cc:  Sherry Fielding, OEM, HQ

Pat Port, U.S. Department of Interior
Pamela C. Creedon, Central Valley Regional Water Quality Control Board
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Figure 1
Site Location Map
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Figure 2
Slotien 1895 Sample Locations
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Figure 3 _
US EPA Sampling Locations
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ndex to the Administrative Record

. Agency for Toxic Substances and Disease Registry (ATSDR). 1998.
Toxicological profile for mercury. Atlanta, GA. :

. Central Valiey Regional Water Quality Conirol Board (HWQCB) 2008. Request
for Federal Action. '

. State of California, Division of Mines. 1958. California Journal of Mines and
Geolegy, Vol. 54, No. 4.

. Darryt G. Slotten, et.al. Marsh Creek Waitershed 1995 Mercurv Assessmeni
Project. {1996)

. Gentral Valiey Regional Watey Quality Control Board. 2006, Proposed 2006
GWA Section 303(d) List of Water Qualitv Limited Segments.




bee:  J. Yocum, SED-G-2
L. Bradfish, ORC-3
J. Witul, SFD-9-4
C. Temple, SFD-8-4
B. Lee, SFD 9-4
Site File
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Low Department

Suncco, InG,
1735 Market Streai Sto LL
Philadsiphia P& 18103-7582

Viz Electronic Mail ) U
December, 15, 2008 .

Larry Bradfish, Esq.

Office of Regional Counsel
1J.8. BPA, Region, IX : ' o !
75 Hawthorne Sireet : : .
San Prancisco, CA 54103 X . 1
Bradfish, L a.pov S

Re: Notice of Intent fo Comply with Unilateral Administrative Order
Mt. Diablo Mercury Mine Site

) Dear Mr, Bradfish:

On behalf of Sunoco, Inc. (“Sunoco™), this letter serves as the Notice of Infent to
Comply {“Notice™) with the Unilateral Administrative Order for the Performance of
Removal Action, USEPA Docket No. 9-2009-02 (“Order”), which was issued by the
United States Environmental Protection. Agency ("EPA”) for the Mt. Diablo Mercury
Mine.Site in Clayton, California {“Site”} on December 9, 2008 and received by Sunoco -
on December 10, 2008, A copy of the Order js incladed as Appendix A. In accordance
with the requirernents of paragraph 38 of the Order, Sunoco confirms that it intends to
comply with the Order, including the scope of the field work reguested in paragraph 22 of
the Order and any additional work that may be requested pursuant to paragraph 46 of the
Order, so Jong as it is reasonably required to address the unanticipated or changed -
circurnstances refarred therein.

This Notice reflects Sunoco’s continned cooperation with EPA. in addressing
envitonmental conditions at the Site. We think it is fair o point out that Sunoco did not
receive notice of potential responsibility for the Site until October 22, 2008, Morcover,
Sunoco was not notified that “emnergency conditions™ required immediate action until a
telephone conversation with representatives of EPA on’November, 7, just slightly overa
month before the Order was issned. At that time, no scope of work had been developed
for the field activities requested, and Sunoco did not have a proposed scope of work for
those activities until Decetnber 4, 2008, when we received EPA’s Reqguest for Action
Memo, dated December 2, 2008, During this four-week period, Sunoco actively
participated in mestings with legal and fechuical representatives of EPA and arranged for



its consultant to review site conditions and potential intetim remedial measures. Through
this course of cooperation, Sunoco has been abie to take all reasonable measures, many in
advance of the issuance of the Order, to be prepared to respond in a timely manner. In
fact, even before this timely Notice was issued, EPA has already received and approved
Sunoco's work plan for the Site.

Sunoco’s agreement to comply with this Order shoutd not be construed to
constitute a waiver of Sunoco’s right to object to such unauthorized demands. in any
future orders or in connection with any expanded demands for-work under this Order, -
Additionally, to the extent that Sunoco has not commented on any of the factual (or legal)
assertions made by BEPA. {nthe Order, iis silence should not be taken as assent to or an
admission of their acotzacy or justification.

Please feel free to contact me at 856-853-3903 if you have any questions related
to'this Notice, : ' . :

Sincerely,

isa A. Runyon
Sentor Counsel

ca: Janet Yocum, USEPA. (Yocum Janet@epamail.epa.gov)
Michael Bourque o
" Steyé Coladaniats
William R Morse
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emvrgningntal

April 8, 2008

Ms. Janet Yocum

EPA On-Scene Coordinator
USEPA Region 8

75 Hawthorne Street, SFD-92
San Francisco, CA 94105

Subject: Summary Report for Removal Action to Stabilize the Impoundment Berm
Mount Diablo Mercury Mine
Clayten, California

Dear Ms. Yocum:

At the request of the U.S. Environmental Protection Agency (“EPA”), on behalf of Respondent
Sunoco inc. {"Suncco”), The Source Group, Inc. ("SGI") is pleased to present this lelter
describing the removal action performed to stabilize the impoundment berm for the Mount
Diablo Mercury Mine in Ciayton, California ("Site”). SGI performed this removal action under the
Unilateral Administrative Order for the Performance of a Removal Action, USEPA Docket No. 9-
2009-02 {*Order” or *UAOC™) that EPA issued to Sunoco on December 9, 2008.

Pursuant to the UAQ, SGl initiated the removal action in December 2008 and submitted a Final
Summary Report for Removal Action {0 Stahilize the impoundment Berm dated January 28,
2009. During January and February 2008, heavy rainfall and high flow rates in Dunn Creek
caused damage to the removal action, causing additional work to be performed on the berm to
address the unanticipaied or changed circumstances pursuant to Article XIll, Paragraph 46, of
the UAQC. On March 10, 2009, SGI, USEPA, and Mr. Jack Wessman met at the Site to evaluaie
the condition of the removal action and EPA determined that additional work was required under
the UAQ.

As a result, on March 24, 2008, SGI mobilized personnel, equipment, and materials to the Site
to temporarily excavate and stockpile some of the existing three to five-inch crushed rock within
the portion of Dunn Creek adjacent to the northwest corner of the impoundment berm. Then the
existing shotcrete embankment was scored and chipped at the bottom, back to native slope
material to relieve the undermined edge. Stabilization fabric was installed along the low flowline
of Dunn Creek and up the sides of the creek embankment. Subsequent to laying the
stabilization fabric, the repair area was recontoured using the three to five-inch crushed rock,
and two loads {approximately 40 tons) of rip-rapfrock (6 to 18-inch) were placed above ihe
crushed rock and under vertical wali of shotcrete for structural stability. Upon reestablishing the

3451-C Vincent Road Telephone: [925) 844-2856
Pleasant Hill, California 94523 Facsimile: (825) 944-2859



Ms. Janet Yocum
April 8, 2008
Page 2 of 2

Dunn Creek flow line within the embankments and locally downstream, the Site was returned to
conditions prior to project initiation and equipment and materials were demobilized. The work
was completed in one day. EPA Cn-Scene Coordinator, Chris Reiner, was onsite during the
completion of the removal action repair work performed by SGI under the UAC. Photos
showing the project area before and afier repairs were completed are attached for reference.

If you have any questions or need additional information, please do not hesitate to contact me at
{925) 944-2856 ext. 302.

Sincerely,
The Sowtee Groug, [nc.

A

Paul D. Horton, P.G., C.HG.
Project Manager

Attachment — Photographs from before and after repair work

cc: Mr. Bret Moxley, EPA
Ms. Jerelean Johnson, EPA
Mr. Bill Morse, Sunoce, Inc.
Ms. Lisa Runyon, Sunoco, Inc.
Mr. John D. Edgcomb, Edgcomb Law Group
Mr. Jack Wessman, Mount Diablo Springs Improvement Society

The Source Group, Ine.
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Project:

FPhotograph 1:

Sunoco, Inc.

Sunoco Mt. Diablo

Photo Date:

iMarch 24, 2009

Before Repair Work

The Source Group, Inc.
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. S - 115 Sansome Street, Suite 700

e 1T San Francisco, California 94104

EDGCOMB LAW GROUP
- L 415.399.1885 fax
jedgeomb@edgeomb-law.com

January 20, 2012

BY EMAIL & U.S. MAIL

Julie Macedo, Esq.

State Water Resources Control Board
Senior Staff Counsel, Office of Enforcement
1001 *1" Street, 16th Floor

P.O. Box 100

Sacramento, CA 95814

Dear Ms, Macedo:

In advance of the January 24, 2012 meeting between Sunoco, Inc. (R&M)(“Sunoco”) and
the Central Valley Regional Water Quality Control Board (“Regional Board”) concerning the
December 7, 2011 Additional Characterization Report, Mount Diablo Mercury Mine (“Site”)
prepared by Sunoco’s consultant SGI, we are bringing to your attention another issue we would
like to discuss at that meeting.

Specifically, our ongoing investigation into the corporate relationship between- Cordeto
Mining Company (“Cordero”) and Sunoco has determined there is no Jegal basis for the
Regional Board to pursue Site related claims against Cordero, ot to attribute Cordero habﬁlty at
the Site, if any, to Sunoco,

The refevant background facts may be summarized as follows. Cordero was organized
under Nevada law on March 4, 1941, Cordero briefly leased the Site and conducted litnited
operations there between late 1954 and early 1956. Effective as of November 18, 1975, long
after Cordero operations at the Site were completed, Cordero was dissolved as a corporate entity,
as acknowledged by the Nevada Secretary of State. It is our understanding that Cordero was a
wholty-owned subsidiary of Sun Oil Company (Delaware) when Cordero dissolved in 1975.

Nevada law governs the capacity of Cordero, and its former shareholder, to be pursued
for Cordero's Site actions. The California Corporations Code does not apply to foreign entities
such as Cordero (a dissolved Nevada corporation), See Cal. Corp. Code § 162 (*“Corporation,’
unless otherwise expressly provided, refers only to a corporation organized under this division or
a corporation subject to this division under the provisions of subdivision (a) of Section 102




Julie Macedo, Esq.

State Water Resonrces Conirol Board
Re: Sunoco Non-Ligbility

January 20, 2012

Nevada’s corporate capacity statute provides that claims against a dissolved corporation
relating to pre-dissolution acts survive only for a period of two years following the date of
dissolution. NRS 78.595 (“The dissolution of a corporation does not impair any remedy or cause
of action available to or against it or its directors, officers or shareholders arising before its
dissolution and commenced within two years after the date of the dissolution.”) Further,
effective June 16, 2011, Section 15 of Nevada Senate Bill 405 enacted a provision reaffirming
the limited liability of stockholders of a dissolved corporation:

“2. A stockholder of a corporation dissolved pursvant to an NRS 78,580 or whose
period of corporate existence has cxpired, the assets of which were distributed pursuant to
an NRS 78.590, is not liable for any claim against the corporation on which an action,
suit or proceeding is not begun before the expiration of the period described in NRS
78.585.”

As noted above, Cordero was dissolved as of November 18, 1975 and lacked the capacity
to be sued two years later (November 18, 1977), Therefore, Cordero cannot be a liable party in
regards to the Site. For the same reason, and also pursuant to Section 15 of Nevada Senate Bill
405, a former shareholder of Cordero cannot be held lable for Cordero’s Site actions either,

A recent decision by the United States District Court for the District of Nevada,
Assurance Co. of Am. v. Campbell Concrete of Nev., Inc., 2011 U.S, Dist. LEXIS 145845 (D.
Nev. Dec. 19, 2011), supports the non-liability under Nevada law of Cordero’s former
shareholder with respect to claims arising post-dissolution as well. See Assurance, supra
(applying Nevada law, grants motion to dismiss filed by defendant shareholder of a dissolved
Nevada corporation against which post-dissofution claims had been filed).

We look forward to discussing with you the technical and legal issues related to the Site
on January 24, 2012, Please let us know if you have any questions regarding the above in
advance of the meeting.

cc (via email only):
V. Izzo
J. Freudenberg
S. Cullinan
B, Morse

{00028263,D0C-3 } 2
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Central Valley Regional Water Quality Control Board

August §, 2013

Christopher M. Sanders, Esq. John D. Edgecomb. Esg.
Ellison, Schneider & Harris, LLP Adam P. Baas, Esaq. _
2600 Capitol Avenue, Suite 400 . Edgcomb Law Group, LLP
Sacramente, CA 95816 © One Post Street, Suite 2100
cms@eslawfirm.com - .San Francisco, CA 94104

jedgcomb@edgsomb-law.com
abaas@edgcomb-law.com

Dear Mr. Sanders, Mr. Edgcomb, and Mr. Baas:

REQUEST FOR RECONSIDERATION OF CLEANUP AND ABATEMENT ORDER NO.
R5-2013-0701 FOR MOUNT DIABLO MERCURY MINE, CONTRA COSTA COUNTY

As you know, Kennemetal, Inc. and Sunoco, Inc. have filed petitions with the State
Water Resources Control Board to review Cleanup and Abatement Order (CAQ) No.
R5-2013-0701 issued by the Central Valley Regionat Water Quality Conirol Beard's
(Gentral Valley Water Board) Executive Officer, Pamela Creedon. These two petitions
have been assigned numbers A-2248(a) and A-2249(b) as noted in the State Water
Board’s Acknowledgement of Petition Received letter dated May 23, 2013.

At the July 25/26 Central Valley Water Board's Board meeting, during the Public Forum
. session, Mr. Sanders spoke to the Central Valley Water Board as legal counse! for
Kennemetal, Inc. and requested that the Central Valley Water Board reconsider CAO
No. R5-2013-0701. Dr. Karl Longley, Chair of the Central Valley Water Board, noted
that he would consult with me as Board Counsel on the request.

This letter serves to inform all interested persons concermng this request and the
Board’s Chair's ruiing.

The Board Chair notes that reconsideration of a Cleanup and Abatement Order by the
Central Valley Water Board is strictly discretionary and the State Water Board'’s
enforcement Policy notes in perfinent part, that “significant enforcement actions by a
Regional Water Board Executive Officer may, in some circumstances, be reviewed by
the Regional Water Board at the request of the discharger, though such review does not
extend the time to petition the State Water Board.” .

KARL E. Lonarey Scb, P. E cHan | Pamera G. CﬂeEDON P.E., BOEE, EXEGUTIVE CFFIGER

. 11020 Sun Canter Drlve #2400, Hancho Corgova, GA 95670 | www.watlsrboards.ca

)
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In this particular case, the Board Chair has ruled o GRANT Kennemetal's request to
reconsider CAO No. R5-2013-0701. As a result, the Central Valley Water Board will
hoid a hearing at a subsequent date to reconsider CAO No. R5-2013-0701 within the
scope of issues presented in Petition Nos. A-2248(a) and A-2249(b). Although no
hearing date has been firmiy established at this fime, it is anticipated that this matter wil
be heard during the December 2013 Beard Meeting. At the present time, the designated
parties have been identified as the Central Valley Water Board’s Prosecution Team,

Kennemetal, Inc. and Sunoco, Inc.

Given the pending nature of this adjudicatory proceeding, the Central Valley Water
Board has split functions between the Prosecution Team who is responsible for
prosecuting this maiter in front of the Central Valley Water Board and an Advisory Team
that provides neutral legal and technical advice to the Board members. Mr. Ken Landau
and | serve as members of the Advisory Team for this matier. Addiiional information
concerning the hearing will be provided when a Hearing Procedure is issued, most Ilkely

- in September or October

Additional questions of strictiy a procedural nature may be addressed to me or Mr.
Landau via email at docoupe@waterboards.ca.gov or Klandau@waierboards.ca.gov.

N

David P. Coupe

Attorney [I] and Member of the Adwsory Team

Cc: [via US mail and email]
Robert W. Thomson, Esq.

Babst Calland Clements and Zomnir, PC '

Two Gateway Center

603 Stanwix Street, 6" Floor
Pittsburgh, PA 15222
rthomson@babstcalland.com

[via US mail only]

Kennemetal Inc.

1600 Technclogy Way
Latrobe, PA 15650-4647

[via US mail and emaii]
Jon K. Wactor, Esq. :
{Counsel for Bradley Mining Company)
Wactor and Wick, LLP
180 Grand Avenue, Suite 950
Oakland, CA 95612

' jonwactor@ww-enviaw.com

fvia US mail only]
Kevin Dunleavy, Esq.
Mr. Willam Morse

Lisa A. Runyon, Esg., Senior Colinsel

Sunoco, Inc.

1735 Market Street,-Suite LL

Philadelphia, PA 19103-7583

fvia US mail only]

Mr.-John and Ms. Carolyn Wessman
P.O. Box 949

Clayton, CA 94517

Environmental Office [via US mail only]

US Department of Interior

Regicnal Office

Jackson Center One

1111 Jackson Street, Suite 520
Oakland, CA 94607



ce: {Continued)

[via US maii only]

US Dept, of Interior DMEA
1849 C Street, NW
Washington, DC 20240

[via US maii only]

. California Department of
Parks and Recreation
Bay Area District

96 Mitchell Canyon Road
Clayton, CA 94517

[via email only]

Lori T. Okun, Esq.

Office of Chief Counssl

State Water Resources
Control Board

© 1001 1 Streat, 22™ Floor |
P.O. Box 100

Sacramento, CA 95812-0100
lokun@waterboards.ca.qov

[via US mail only]

Mr. Roy Stearns, Deputy Director
California Department of Parks
and Recreation

1416 9™ Street .
Sacramento, CA 95814

[via email only]

Ms. Pamela C. Creedcn

Execuiive Officer

Central Valley Regional Water Quality
Contrcl Board , :
11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 85670-6114
pereedon@waterboards,ca.gov

Mr. Kenneth D. Landau [via email only]
Assistant Executive Officer

Central Valley Water Regional Water
Quality Controi Board .

11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670-6114

Mr. Ross Atkinson [via email only]
Associate Engineering Geologist
Central Valley Regional Water
Quality Control Board

14020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670-6114 |

ratkinson@waterboards.ca.gov

[via email only]

David P. Coupe, Esq.

San Francisco Bay Regicnal Water
Quality Cantrol Board - -

1515 Clay Street, Suite 1400
Oakland, CA 84612

- dooupe@waterboards.ca.gov

[via US mail and email]
Kathryn J. Tobias, Esq.

Senior Staff Counsed-

California Department of Parks
and Recreation

1416 9™ Street, 14" Floor

P.O. Box 942869

Sacramento, CA 94269-0001
kiobias@parks.ca.gov

[via email only}

Mr. Clay Rodgers

Assistant Executive Officer

Central Valley Regional Water
Quality Conirol Board, Fresno Office
1685 E Street

Fresno, CA 83706-2020
credders@waterboards.ca.gov




cc: (Continued)

fvia email only]

Patrick E. Pulupa, Esq.

Office of Chief Counsel

State Water Resources Control Board

1001 | Street, 22" Floor

P.C. Box 100 ,

Sacramento, CA 95812-0100
ulupa@walterboards.ca.qov

[via email only]

Alex P. Mayer, Esq. :

Office of Chief Counsel

State Water Resources Conirol Board
1001 | Street, 22™ Floor

P.O. Box 100

Sacramentc, CA 95812-0100
amaver@waterboards.ca.gov

[via'emaii only]
Phitip G. Wyels, Esqg.
Office of Chief Counse!

" State Water Resources Control Board

1001 1 Street, 22™ Floor
P.O. Box 100

- Sacramento, CA 95812

pwyels@waterboards.ca.gov
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Central Valley Regional Water Quality Control Board

HEARING PROCEDURE
FOR RECONSIDERATICN OF CLEANUP AND ABATEMENT ORDER
R&-2013-0701

ISSUED TO
SUNOCQ, INC., KENNAMETAL INC., et al.
Mt. Diablo Mercury Mine

Contra Costa County
SCHEDULED FOR March 27/28, 2014

PLEASE READ THIS HEARING PROCEDURE CAREFULLY. FAILURE TO COMPLY WITH THE
DEADLINES AND OTHER REQUIREMENTS CONTAINED HEREIN MAY RESULT IN THE
EXCLUSICN OF YOUR DOCUMENTS AND/OR TESTIMONY.

Qverview

On March 27/28, 2014, the Central Valley Regional Water Quality Control Board ("Board”) will conduct
a hearing to reconsider Cleanup and Abatement Order R5-2013-0701 ("CAO”). The Prosecution Team
proposes that the Board affirm the CAQ in its entirety, which requires the dischargers named in the
CAOQ to investigate and clean up the Mount Diablo Mercury Mine site (“Site”) in accordance with the
guidelines and tasks set forth in the order. Sunoco, Inc. and Kennametal, Inc. have separately
requested that they be removed from the CAO, arguing they have been erroneously named as
dischargers. The hearing is currently scheduled to be conducted before the Board during its March
27128, 2014 meeting.

The purpose of the hearing is to consider relevant evidence and testimony regarding the CAC. This
CAQ was previously issued by the Executive Officer on Aprii 16, 2013. At a Board meeting on July 25,
2013, counsel for Kennametal requested the Board to hold a hearing on the issuance of this CAO. The
Board by letter dated August 8, 2013 granted the request for the Board to reconsider the CAQ. Atthis
hearing, the Board will consider whether to affirm adoption of the CAO, whether to modify the CAO or
remand the CAO to the Executive Officer, or whether to rescind the CAO. The public hearing will
commence at 8:30 a.m. or as soon thereafter as practical, or as announced in the Board's meeting
agenda. The meeting will be held at:

11020 Sun Center Drive, Suite 200, Rancho Cordova, California.

An agenda for the meeting will be issued at least ten days pefore the meseting and posted on the
Board's web page at:

hitp://iwww. waterboards.ca.gov/centralvalley/board_info/meetings

Hearing Procedure

The hearing will be conducted in accordance with this Hearing Procedure, which has been approved by
the Board Chair for the adjudication of such matters, and the Cailifornia Code of Regulations, title 23.
The procedures governing adjudicatory hearings before the Central Valley Water Board may be found
at California Code of Regulations, title 23, section 648 et seq., and are available at

hitp:/fwww . waterboards.ca.gov

Copies will be provided upon request. Except as provided in Section 648(b) and herein, Chapter 5 of
the Administrative Procedures Act {Gov. Code, § 11500 et seq.) does not apply to this hearing.
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The parties shall attempt to resclve objections to this Hearing Procedure BEFORE submitting
objections to the Advisory Team.

Separation of Prosecutorial and Advisory Functions

To help ensure the fairness and impartiality of this proceeding, the functions of those who will act in a
prosecutorial role by presenting evidence for consideration by the Board (the “Prosecution Team”) have
been separated from those who will provide legal and technical advice to the Board {the "Advisory
Team™. Members of the Advisory Team are: Ken Landau, Assistant Executive Officer, Alex
MacDonald, Senior Water Resource Control Engineer, and David Coupe, Senior Staff Counsel, Office
of Chief Counsel. Members of the Prosecution Team are: Pamela Creedon, Executive Officer, Robert
Busby, Supervising Engineering Geologist, Andrew Altevogt, Assistant Executive Officer, Ross
Atkinson, Asscciate Engineering Geologist, and Anna Kathryn Benedict, Senior Legal Counsel, Office
of Enforcement.

Any members of the Advisory Team who normally supervise any members of the Prosecution Team
are not acting as their supervisors in this proceeding, and vice versa. Pamela Creedon regularly
advises the Central Valley Water Board in other, unrelated matters, but is not advising the Central
Valley Water Board in this proceeding. Other members of the Prosecution Team act or have acted as
advisors to the Central Valley Water Board in other, unrelated matters, but they are not advising the
Central Valley Water Board in this proceeding. Members of the Prosecution Team have not had any ex
parte communications with the members of the Central Valley Water Board or the Advisory Team
regarding this proceeding.

Hearing Participanfs

Participants in this proceeding are designated as either "Designated Parties” or “Interested

Persons.” Designated Parties may present evidence and cross-examine wilnesses and are subject to
cross-examination. Interested Persons may present non-evidentiary policy statements, but may not
cross-examine witnesses and are not subject to cross-examination. Interested Persons generally may
not present evidence (e.g., photographs, eye-witness testimony, monitoring data). At the hearing, both
Designated Parties and Interested Persons may be asked to respond to clarifying questions from the
Central Valley Water Board, staff, or others, at the discretion of the Board Chair.

The following participants are hereby designated as Designated Parties in this proceeding:

1. Central Valley Water Board Prosecution Team
2, Sunoco, Inc. and
3. Kennametal, Inc.

Requesting Designated Party Status

Persons who wish to participate in the hearing as a Designated Party, and have not already been
named as a Designated Party by this Hearing Procedure, must request designated party status by
submitting a request in writing so that it is received no later than the deadline listed under “important
Deadlines” beiow. The request shall include an explanation of the basis for status as a Designated
Party (i.e., how the issues to be addressed at the hearing affect the person, the need to present
evidence or cross-examine withesses), along with a statement explaining why the parties listed above
do not adequately represent the person’s interest. Any objections to these requests for designated
party status must be submitted so that they are received no later than the deadline listed under
“Important Deadlines” below.
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Primary Contacts

Advisory Team:

Ken Landau, Assistant Executive Officer

11020 Sun Center Drive, Suite 200, Rancho Cordova, CA 85870
Phone: (216) 464-4726; fax; {$16) 464-4758
Ken.Landau@waterboards.ca.qov

David Coupe, Senior Staff Counsel

c/o San Francisco Bay Regicnal Water Quality Centrol Board
1515 Clay Street, Suite 1400, Oakland, CA 94612

Phone; (510} 622-23086; (510) 622-2480

David. Coupe@waterboards.ca.qov

Prosecution Team:

Andrew Altevogt, Assistant Executive Officer

11020 Sun Center Drive, Suite 200, Rancho Cordova, CA 85670
Phone; (816} 484-4656; fax: (916) 464-4645
Andrew.Altevogi@waterboards.ca.qov

Ross Atkinson, Associate Engineering Geologist

11020 Sun Center Drive, Suite 200, Ranchoe Cordova, CA 95670
Phone: {916) 464-4614; fax: (916) 464-4645

Ross Atkinson@waterboards.ca.qov

Anna Kathryn Benedict, Senior Staff Counsel

State Water Resources Control Board, Office of Enforcement
Physical Address; 1001 | Street, Sacramente, CA $5814
Mailing Address; P.O. Box 100, Sacramento, CA 95812
Phone; (916) 323-6848; fax: (916) 341-5284
abenedici@waterboards.ca.gov

Designated Parties:

Sunoco, Inc.

Represented by Edgcomb Law Group LLP
John D. Edgcomb

Adam P. Baas

Cne Post Street, Suite 2100

San Francisco, California 84104
abaas@edgcomb-law.com

Kennemetal Inc.

Represented by Ellison Schnieder & Harris, L.L.P.
Christopher M. Sanders

2600 Capital Avenue, Suite 400

Sacramento, California 95816
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cms@eslawfirm.com

Ex Parte Communications

Designated Parties and Interested Persons are forbidden from engaging in ex parte communications
with & Board Member or a member of the Board's Advisory Team regarding this matter. An ex parte
communication is a written or verbal communication related to the investigation, preparation, or
adoption of the Cleanup and Abatement Crder between a Designated Party or an Interested Person
and a Board Member or a member of the Board’s Advisory Team {see Gov. Code, § 11430.10 et seq.).
However, if the communication is copied to all other persons (if written) or is made in a manner open to
all other persons (if verbal), then the communication is not considered an ex parte communication.
Communications regarding non-controversial procedural matters are also not considered ex parte
communicatiocns and are not restricted.

Hearing Time Limits

To ensure that alf participants have an opportunity to participate in the hearing, the following time limits
shall apply: Sunoco, Inc. and Kennametal, Inc. will each have 30 minutes to present evidence
{including evidence presented by witnesses called by the Designated Party), to cross-examine
witnesses (if warranted), and to provide a closing statement. The Prosecution shall have 1 hour fo
present evidence (including evidence presented by witnesses called by the Designated Pariies), to
cross-examine witnesses (if warranted), and to provide a closing statement. Each Interested Person
shall have 3 minutes to present a non-evidentiary policy statement. Participants with similar interests or
comments are requested to make joint presentations, and participants are requested to avoid
redundant comments. Participants who would like additional time must submit their request to the
Advisory Team so that it is received no later than the deadline listed under “Important Deadiines”
below. Additional time may be provided at the discretion of the Advisery Team (prior to the hearing) or
the Board Chair {at the hearing) upon a showing that additional time is necessary. Such showing shall
explain what testimony, comments, or legat argument requires extra time, and why it could not have
been provided in writing by the applicable deadline.

A timer will be used, but will not run during Board guestions or the responses to such questions, or
during discussions of procedural issues.

Submission of Evidence and Policy Statements

The Prosecution Team and all other Designated Parties must submit the following information in
advance of the hearing;

1. All evidence {other than witness testimony to be presented orally at the hearing} that the parties
would like the Board to consider. Evidence and exhibits already in the public files of the Board
may be submitted by reference, as long as the exhibiis and their location are clearly identified in
accordance with California Code of Regulations, title 23, section 648.3. Board members will not
generally receive copies of materials incorporated by reference unless copies are provided, and
the referenced materials are generally net posted on the Board's website.

2. Alliegal and technical arguments or analysis.

3. The name of each witness, if any, whom the parties intend fo call at the hearing, the subject of
each witness' proposed festimony, and the estimated time required by each witness to present
direct testimony.

4. The qualifications of each expert witness, if any.
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Prosecution Team: The Prosecution Team’s information must include the legal and factual basis for its
claims against Sunoco, Inc. and Kennametal, Inc. {and any additional Designated Party); a list of all
evidence on which the Prosecution Team relies, which must inciude, at a minimum, all documents cited
in the CAO, Staff Report, or other material submitted by the Prosecution Team,; and the witness
information required under items 3-4 for all witnesses, including Board staff, no later than the deadline
listed under “important Deadiines” below.

Designated Parties: All Designated Parties shall submit comments regarding the CAQO, along with_any
additional supporting evidence not cited by the Prosecution Team, no later than the deadline listed
under “Important Deadlines” below, '

Rebutial: Any Designated Party that would like to submit evidence, legal analysis, or policy statements
to rebut information previously submitted by other Designated Parties shall submit this rebuttal
information so that it is received no later than the deadline listed under “important Deadlines” bejow.
“Rebuttal” means evidence, analysis or comments offered to disprove or contradict other submissions.
Rebuttal shall be limited to the scope of the materials previously submitted. Rebuttal information that is
not responsive to information previously submitted may be excluded. Rebuttal information that is
untimely may be excluded.

Copies: Board members will receive copies of all submitied materials. The Board Members’ hard
copies will be printed in black and white on 8.5"x11” paper from the Designated Parties’ electronic
copies. Designated Parties who are concermned about print quality or the size of all or part of their
written materials should provide an extra nine paper copies for the Board Members. For voluminous
submissions, Board Members may receive copies in electronic format only. Electronic copies will also
be posted on the Board's website. Parties without access to computer equipment are strongly
encouraged to have their materials scanned at a copy or mailing center. The Board will not reject
materials solely for failure to provide electronic copies.

Other Matters: The Prosecution Team will prepare a summary agenda sheet (Summary Sheet) and will
respond to all significant comments. The Summary Sheet and the responses shall clearly state that
they were prepared by the Prosecution Team. The Summary Sheet and the responses will be posted
online, as will revisions to the proposed Crder.

Interested Persons: Interested Persons who would like to submit writien non-evidentiary policy
statements are encouraged to submit them to the Advisory Team as early as possible, but they must be
received by the deadline listed under “Important Deadlines” to be included in the Board's agenda
package. Interested Persons do not need to submit written comments in order to speak at the hearing.

Prohibition on Surprise Evidence: In accordance with California Code of Regulations, title 23, section
548.4, the Board endeavors fo avoid surprise testimony or evidence. Absent a showing of good cause
and lack of prejudice to the parties, the Board Chair may exclude evidence and testimony that is not
submitied in accordance with this Hearing Procedure. Excluded evidence and testimony will ot be
considered by the Board and wili not be included in the administrative record for this proceeding.

Presentations: Power Point and other visua! presentations may be used at the hearing, but their content
shall not exceed the scope of other submitted written material. These presentations must be provided
to the Advisory Team at or before the hearing both in hard copy and in electronic format so that they
may be included in the administrative record.

Withesses: All witnesses who have submitted written testimony shall appear at the hearing to affirm
that the testimony is frue and correct, and shall be avaiiable for cross-examination.

Request for Pre-hearing Conference
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A Designated Party may request that a pre-hearing conference be held before the hearing in
accordance with Water Code Section 13228.15. A pre-hearing conference may address any of the
matters described in subdivision (b) of Government Code Section 11511.5. Request must contain a
description of the issues Proposed to be discussed during that conference, and must be submitted to
the Advisory Team, with a copy to all other designated parsties, as early as practicable.

Evidentiary Qbjections

Any Deslignated Party obiecting to written evidence or exhibits submitted by another Designed Party
must submit a written objection to the Advisory Team and all other designated parties so that it is
received by 5 p.m. on March 14, Any party responding to the objection must submit a written response
to the Advisary Team and all other designated parties so that it is received by 5 p.m. on March 24,
2014. The Advisory Team will notify the parties about further action to be taken on such objections and
when that action will be taken.

Evidentiary Documents and File

The CAO and related evidentiary documents are on file and may be inspected or copied at the Central
Valiey Water Board office at 11020 Sun Center Drive, Rancho Cordova, CA 95670. The CAQ is hereby
incorporated by reference into the administrative record for this Matter. "Related evidentiary
documenls” and comments received shall be considerad part of the official adminisirative record for this
hearing to the extent a designated party or interested person (as applicable) submit the document(s) or
comments or incorporates them by reference, in accordance with "Submission of Evidence and Policy
Statements,” above. This file shall be considered pari of the official administrative record for this
hearing. All timely submittais received for this proceeding will be added to this file and will become a
part of the administrative record, absent a contrary ruling by the Board's Chair. Many of these
documents are also posted on-line at

hitp: /v waterboards.ca.qovicentralvaliey/board decisionsfientative orders/index. shiml

Although the web page is updated regularly, fo assure access fo the latest information, you may contact
Ross Atkinson (contact information above) for assistance obtaining copies.

Questions

Questions concerning this proceeding may be addressed to the Advisory Team attorney {(contact
information above).



IMPORTANT DEADLINES

All required submissions must be received by 5:00 p.m. on the respective due date.

January 24, 2014

w Obhjections due on Hearing Procedure.

= Deadline to request “Designated Party” status.

Elecironic or Hard Copies to: All sther Designated Parties, All known nterested Persons, Prosecution
Team Attormey, Advisory Team Atlorney

Electronic and Hard Copies to: Prosecution Team Primary Contact, Advisory Team Primary Contact

January 28, 2014

= Deadline to submit opposition to requests for Designated Parly status.
Electronic or Hard Copies 1o All other Designated Parties, All known Interested Persons, Prosecution

Team Aitorney, Advisory Team Attorney
Electronic gnd Hard Copies to: Prosecution Team Primary Contact, Advisory Team Primary Contact

February 4, 2014

» Advisory Team issues decision on requests for designated party status.
= Advisory Team issues decision on Hearing Procedure objections.

February 21, 2014

» Prosecution Team's deadline for submission of information required under
“Submission of Evidence and Policy Statements,” above.

Electronic or Hard Copies to: All other Dasignated Parties, All known Interested Persons

Electronic and Hard Copies to: Advisory Team Primary Contact, Advisory Team Attorney

March 14, 2014

= Designated Parties’ (other than Prosecution Team) deadline to submit all
information required under “Submission of Evidence and Policy Statements”
above, This includes all written comments regarding the CAC.

= Interested Persons’ comments are due.

Electronic or Hard Copies to: All other Designated Parties, All known Interested Persons, Prosecution
Team Atiorney, Advisory Team Attorney

Electronic and Hard Copies to: Prosecution Team Primary Contact, Advisory Team Primary Contact

March 20, 2014

= Prosecution Team shall submit its rebuttal evidence, any rebuttal to legal
arguments andfor policy statements, and all evidentiary objections.

» [eadline to submit requests for additional time.

» |f rebuttal evidence is submitted, all requests for additional time (fo respond o
the rebuttal at the hearing) must be made within 3 working days of this deadline.

Electronic or Hard Copies to: All other Designated Parties, All known Interested Persons, Prosecution

Team Atforney, Advisory Team Altorney

Electronic and Hard Copies to: Prosecution Team Primary Contact, Advisory Team Primary Contact

March 24, 2014

= All Designated Parties’ deadline for responding to evidentiary objections.

March 25, 20147

= Prosecution Team submits Summary Sheet and responses {o comments.
Electronic, or Hard Copies {0 All other Designated Parties, All known Interested Persons
Electronic and Hard Copies to: Advisory Team Primary Contact, Advisory Team Attorney

March 27/28

* Hearing

" This deadline is set based on the date that the Board compiles the Board Members' agenda packages. Any material
received after this deadiine will not be included in the Board Members' agenda packages.
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Front: Benedict, AnnaKathryn@Waterboards

To: Adam Baas; cms@eslawfirm.com;

cc: jonwactor@ww-enviaw.com; pton@ww-envlaw.com;
Tobias, Kathryn@Parks; Coupe, David@Waterboards;
Landau, Ken@Waterboards; Harizell, Marty@Waterboards;
Creedon, Pamela@Waterboards; Atkinson, Ross@Waterboards;
rthomson@babstcalland.com;

Subject: RE: Mt. Diablo Mercury Mine Prosecution Team-Evidence Submission
Date: Monday, March 03, 2014 11:27:23 AM

Adam: | was out of the office all of jast week.

The Order, which was provided in our evidentiary submission, details the
Prosecution Team’s legal and factual argument, supplemented by additional
evidence included in the exhibits provided. The Order also includes our factual
arguments / reasons for naming your client.

Anna Kathryn Benedict

From: Adam Baas [mailto:abaas@edgcomb-law.com]

Sent: Monday, March 03, 2014 10:15 AM

To: Adam Baas; Benedict, AnnaKathryn@Waterboards; cms@eslawfirm.com

Cc: jonwactor@ww-envlaw.com; pton@ww-enviaw.com; Tobias, Kathryn@Parks;
Coupe, David@Waterboards; Landau, Ken@Waterboards; Hartzell,
Marty@Waterboards; Creedon, Pamela@Waterboards; Atkinson,
Ross@Waterboards; rthomson@babstecalland.com

Subject: RE: Mt. Diablo Mercury Mine Prosecution Team-Evidence Submission

Anna Kathryn: We have not received a response to our email betow. Can you
please let us know whether the Prosecution Team submitted a detailed description
of its legal and factual arguments? As of right now, all we’ve received are a list of
witnesses and exhibits.

Thank you.

Adam P. Baas, Esq.

Edgcomb Law Group, LLP

One Post Street, Suite 2100

San Francisco, California 94104
T 415.692.8144 | F 415.399.1885
www.edgcomb-law.com

Please be advised that this e-mail and any files transmitied with it are confidential attorney-client communication



or may otherwise be privileged or confidential and are intended solely for the individual or entity to whom they
are addressed. If you are not the intended recipient, please do ot read, copy or retransmit this communication
but destroy it immediately. Any unauthorized dissemination, distribution or copying of this communication is
strictly prohibited.

From: Adam Baas

Sent: Monday, February 24, 2014 10:28 AM

To: ‘Benedict, AnnaKathryn@Waterboards’; cms@eslawfirm.com

Cc: jonwactor@ww-enviaw.com; pton@ww-envlaw.com; Tobias, Kathryn@Parks;
Coupe, David@Waterboards; Landau, Ken@Waterboards; Hartzell,
Marty@Waterboards; Creedon, Pamela@Waterboards; Atkinson,
Ross@Waterboards; nthomson@babstcailand.com

Subject: RE: Mt. Diablo Mercury Mine Prosecution Team-Evidence Submission

Anna Kathryn: I'm reviewing the emails that you sent on Friday now. Because of
their size and the multiple emails that have been sent, | want to make sure that
Sunoco received all of the Prosecution Team’s “Submission of Evidence and Policy
Statements” required by the Hearing Procedure. We've received the following:

1. Prosecution Team’s list of witnesses;
2. Prosecution Team's evidence list; and
3. Hearing Exhibits 1-44

We have not, however, received the Prosecution Team’s legal and factual basis for
its claims against Sunoco, inc. The Hearing Procedure requires the Prosecution
Team to submit “[a]ll legal and technical arguments or analysis” in advance of the
hearing. Specifically, the order provides that “[tlhe Prosecution Team’s
information must include the legal and factual basis for its claims against Sunoco,
fnc.” Was a detailed description of the Prosecution Team’s legal and factual
arguments against Suneco, Inc. sent on Friday?

Thank you.
Regards,

Adam P, Baas, Esq.

Edgcomb Law Group, LIP

One Post Street, Suite 2100

San Francisco, California 94104
T415.692.8144 |1 415.399.1885




www.edgeomb-law.com

Please be advised that this e-mail and any files transmitted with it are confidential aftorney-client communication
or may otherwise be privileged or confidential and are intended solely for the individual or entity {o whom they
are addressed. If you are not the intended recipient, please do not read, copy or retransmit this communication
but destroy it immediately. Any unauthorized dissemination, distribution or copying of this communication is
strictly prohibited.

From: Benedict, AnnaKatHryn@Waterboards [mailto:AnnaKathryn.
Benedict@waterboards.ca.qov]

Sent: Friday, February 21, 2014 9:54 AM
To: cns@eslawfirm.com:; Adam Baas

Cc: jonwactor@ww-envlaw.com; pton@ww-envlaw.com; Tobias, Kathryn@Parks;

Coupe, David@Waterboards; Landau, Ken@Waterboards; Hartzell,
Marty@Waterboards; Creedon, Pamela@Waterboards; Atkinson,
Ross@Waterboards; rthomson@babstcalland.com

Subject: Mt. Diablo Mercury Mine Prosecution Team-Evidence Submission

Chris and Adam: Pursuant to the hearing procedures, attached please find the
Prosecution Team's evidence submission. Due to its size, it will be sent in multiple
emails.

If you have any questions or do not receive the entire submission please do not
hesitate to contact me.

Thanks.

Anna Kathryn Benedict
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STATE OF NEVADA (STATE SEAL) DEPARTWENT OF STATE

H

I MALCOLM McFACHIN, Segretary of State of the State of
NEVADA, do hereby_cgrtify that CORDERC MINING COMPANY, .did on
the ¥CURTH day of MA%CH, 1¢41, file.in this office the original
Articles of Incorporationy that sald Articles are now on file
and of record in the office of the

Secretary of State of the State of

' ' Nevada, and further, that sald Articles
(SEAL OF THE STATE)
(  OF NEVADA ) .
contain all the statements of facts

required by the law orf saild State of
Nevada.
y o :
IN WITNESS WHEREOF, I have
hereunto set my hand and afrixzed the
Great Seal of State, at my office in
Carson City, Wevads, this FOURTH day of

MARCH, A. D, 1941,

Sed. Malcolm McEachin
' Secretary of State

By : _ , Deputy
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ARTICLES OF INCORPQRATION

CORDERO MINTING CONPANY

© WE, the undersigned, have this day voluntarily associated our=-
selves together for the purpose of forming & corporation under the
provisions and subject to the requiremsents of the Gensral Corpora-

tion Law of the State of Nevadsa, and heréby certify:

ARTICLE I

The name of this corporation shall be CORDERO MINING COMPANY.

ARTICLE IXI
The principal office and place of business of this corporation '
in Wevada shall be MeDermitt in the County of Humboidt, State/&‘—* S-it- gy
Nevada. |

ARTICLE TII

The nature of the business and the. objects and purposes pro-
posed to be transacted, promoted and carried on by this corporation
ére:

To engage in the business of mining genérally énd
in aﬁy or all of the various activities necegsary or bonvenient for
the prosecution thereof’; |

To purchase, hire,_leasé or otherwise acguire lands

conkaining or believsd to contain, cinnabar, gold, silver, lead,

GCORDERO 0002



zinc, cooper, iron, cozl, manganese, oil, and other minerals, mineral
ores or deposits of evsry kind and descriptiong

To purchase, hire, lease, or otherwise acquire lands,
mines, mineral lahds, water, water-rights, franchises, rights of way,
easements, mill sites, dredges and ény and a1l rights énd properties.
necessary or convenient in connection with the prosecution of the
mining business; ~

To acguire mihing, mineral or production r{ights;

“Tb engage in searching for, prospectlng agd exploring for
ores, dsposits'and minerals and'té locate mining c¢laims, grounds, fislds,
or lodss, and to record same pursuant to the mining laws of Nevads, the
United States, the several other states thereof and of other countries:

To crush, concentrate, smelt, roasit, distill, manipulate
and otherwise treaf mineral ores or deposits of every kind and de-
scription;

To contract for, build,lsell, hirse, buy, operate, leasse

or otherwlse acquire furnaces, crushers, stamp mills, smeltsrs, refin-

“ers, buildings, machinery, dredges, stores, dwellings, office buildings

and wafehouses in connection with the operation and prosecution of
gaid mining business;

To buy, sall, offer for sale; transport, store or other-
wise deal in ores, minerals, metals, eguipment, ﬁachinery_and merchan-
dise- generally; |

To enfter into contracts of svefy kind and lawful nature
whatsocever with any person, firm or corporstion, public or private in
furtherance of the objects and purp&ses of this corporation in the

prosecution of the mining business.
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ARTICLE IV
The amount of the total authorized capital s tock of this cor-
poration shall be One Hundred Thousand Dollars {$100,000), divided
into One Thousand (1000) shares of common stock of the pér value of

One Hundred Dollars ($100) each.

ARTICLE V
The_members_of the governing board of this corporation shall
be styled directors and the number thereof shall be not less thaﬁ
three (3), nor more than six (8) as may from time to time be deterﬁined
by:the By-Laws of this corporation. The number of directors of the
first Board of Directors shall be three (35 and their ﬁames and post‘

office addressss are as follows:

NAME - . KESIDENCE
J. Edgar Psw : Mt. Moro Road, Villanova, Pa.
Johin Blair Mcoffett Fishers Avenus, Bryn Mawr, Pa.
N S
Frank B. Gummey, ITI. Youngsford Road, Gladwyne, Pa.
ARTTCLE VI

The capital stock of this company, after the amount of the
par value has been paid in, shall not be subject to zssessment to pay’
debtg of the cofporation.

ARTICLE VII

£3

The name and post office address of each of the Incorporators

signing these Articles of Incorporation is:

CORDERO 0004



NAME ADDRESS

John Blair Moffett . 1608 walnut Street, Phila., Pa.

Glaude L. Roth 1608 Walnut Street, Phila., Pa.
Frank B, Gummey, II 1608 Walnut Street, Phila., Pa.

ARTICLE VIIT

This corporation shall have perpetual existence.

ARTICTE IX
The power to regulate the.busineés of this corporation shall be
vosted in the Board of Directors and the power of the officers to'cbn-
'dﬁct the affairs of this corporatioﬁ $1all be that entrusted to them

from time to time by order of the Beard of Directors.

IN WITNESS WHEREOF we have hereunto set our hands and seals

this 28th day of February, A. D. 1941,

- In the pressngs of:

Mary M. Willy . “Claude i. Roth {SEAL)
Catherine V. Gelger John Blair Moffett {SEAL}
Virginia F. Smith ' Frank B. Gummey, II  (SEAL)

E

COMMONWEALTHE OF PENNSYLVANIA:
33
COUNTY OF PHILADELPHIA :

Cn thils 28th day of February, A. D. 1941, personally appeared

before me, = Notary Public in and for the County and State aforesaid,
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JOHN BLAIR MOFFETT, CLAUDE L, ROTH, and FRANK B. GUMMEY, II, known to me
" to be the persons described in and who - executed the foregoing Articles
of Incorporétion; who acknowledged to me that they executed the same

fresly and voluntarily and for the uses and purposes therein mentioned.

WITNESS my hand and seal thls 28th day of February, A. D.

1941,

Mary M. Willy
Notary Fublic

My Commisslion expires:
(SBAL)
May 14, 1943

fotary Public
My Commission expires
May 14th, 1943

IN¥ THE COURTS OF COMMON PLEAS OF PHILADELPHIA_COUNTY:

I, John M. Scott, Prothonotary of the Courts of Common
Pléag of sald county, which are.Courts of Record having a common seal,
being the officer authorized by the laws of the State of Pennsylvanla to
make the following Certificate, acting by my Principal Deputy, Meridith
Hanna, or my second Deputy, John J. Hoerr, do Certify, That MARY M. WILLY,
Esquirs, whoss name is subscribed to the certificate of the acknowladgement
of the annexed instrument and thereon written, wés at the time of such
acknowledgement, a NOTARY éUBLIE for the Commonwsealth of Pennsylvania,
residing in the County afdresaid, duly commissibned and qualified to ad-
minis?ef oaths and affirmestions and to tske ackhowledéements and proofs
Iof Deeds of Conveyances for lands, tenements and hereditaments to be

recorded in said State of Pennsy®ivania, and te all whose acts, as such
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full Faith and credit are and ought to be glven, as wsell iIn Courts
of Jﬁdicature as elsewhere; and that I am well acquainted with the
handwriting of the said NOTARY PUBLIC and verily believe the signature
thereto is genuine, and I further certify that the said Instrument 1s
executed and acknowledged ih conformitylwith the laws of the 3tate of
Pennsylvania,.

The impression of the seal of the NOTARY PUBLIC is not
required by law to be filed in this office.

In festimony Wnhereof, I have hereunto set my hand
and affixed the seal of said Court, this 28th day of Februasry in the
year of our Lord One thousand nine hundred'fqrtj—one (1941).

By John J. Hoerr, Second Deputy JOHN M. SCOI'T, Phothonotary,
Prothonotary Dursnte Absentisa, Secundum Legem

{SEAL)

CORDERO 0007
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WAIVER OF NOTICE OF THE FIRST MEETING
OF INCORPORATORS OF CORDERO MINING COM-
PANY, a NEVADA CORPOEATION.

We, the wundersizned, the Ilncorporators of Cordero Mining Company,
a Nevada Corporation, named in the Articles of Incorporationlfiled in
the office of the Secretary of gState of Nevada March 4, 1941, do hereby
walve any and all further notice of the time, placs and purpose of the
fifst meeting of the Incorporators to be held at 1608 Walnut Stréet in
the City and County of Philadelphla, Commonwealth of Pennsylvania on
March 10, 1941 at 4 o'clock, P. M.
| The undersigned de further consentlto the transaction of any
businsss requisite to complete the lncorporation and organizatlion of
the Company and for the purpose ol adopting by-laws and ¢lacting Dir-

sctors named in the Articles of Incerporation,

@lﬂaAggdégéfhﬁaéﬂﬁf

W
.
Svave

Dated; March 10, 1941,
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CORDERO. MINING COMPANY

MINUTES OF THE FIRST MEETING OF THE
INGORPCRATORS

The first meeting oflthe incorporators of Cordero Mining Company
was held at 1608 Walnut Street in the City and County of Philadelphia,
GOmmonwealth of Pennsylvania, at 4 o'clock, P. M., on the 10th
day of March , A. D. l9u1,-pursuant to a written Walver of
Notice signed bf all the Directors fixing the time and place for
said meeting.

All the Incorpofators executing the Artlecles of Incorporation
were pregent in person, to wit:

' Joun Blair Moffett
" Claude L. Roth
Frank B. Gummey, II.

On motion unanimously carried, Mr. John Blair Mofrett wag eclected
Chairman and Mr. Fraﬁk B. Gummey, II, Secretary of the meeting.

The Waiver of Notice signed by all:thé Incorporators was delivered
to the Secretary to be filed with the minutes of this meeting.

The Chalrman then reported that fhe Secretary. of State of the
State of Nevada, had filed the Articles of Incorporation oh March Hth,
1941 and had iesued his certificate thereof:. The Gﬁéirman further
stated that a certified copy of the Articles ofJIncorporation had
been delivered to the Clerk of Humboldt County, State of Nevada to
be filed and indexed ln accordance with thelprEVisions of the General
Corporation Law of Nevada. The feceipt of the Clerk of Humboldt County

for payment of the fee for filing and indexing the Articles of Incor-

poration was delivered to the Secretary, together with the receipt of

the State of Nevada for filing the ‘Articles of Incorporation.
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The Secretary was instructed to insert a copy of the Articles
df Incorporation with the Certificate of the Secretary of State of
Nevada in the Minute Book of the Company preceding the records of
this meeting.
On motion duly made,lsecondéd and unanimously-carried; 1t was:
YRESOLVED, that the Articles of Incorporation
of Cordero Mining Company as flled in the
Office of the Secretary of State of Nevada,
be and they hereby are accepted and that this
Company proceed to do business thereunder®.
The Chairman then presented a set of by-laws for the fegulation
and management of the affairs of the Company winich he procéedad to
read to the meeling article by article. Following a disfussion of
the proposed by-laws tney were, upon motion dﬁly'méde, unanimously
~adopted as the By-Laﬁs of the Cordero Mining Company and the Secrétary
was then directed to include sald by-laws as a pa;t of the permanent
redord of the minutés of this méeting in the Minute Book of the COmpahy.
Thé Chairman called for the nomination of directors of the com—
?any to hoid office until the next annual meeting of stockholders and
until thelr successors are duly elected aﬁd quaiified. The by-laws
bf the Company, as adopted by the inoorporators,lhaﬁing provided for
e board of three (3} directors, the following persons named in the
Articles of Incorporation were duly nominated:
J. Edgar Pew
John Blair Moffett
Frank B. Gummey; 11,
No further nominations having been made, the nom;nations, upon

motion duly made, seconded and carried, were closed. The incorporators

thereu?on delivered thneir ballots te the Secretary of the meeting who,

CORDERO 0021



having canwaqsed same, reported that the above named persons were
elected Directors of the Gompany by the unanimous vote of all the
Incorporators. The Chairmsn thereupon'declared the nominees elecied

as direcdnrs of the Company to hold office until the next asnnusl meeting

of stockholders of the Company and until thelr successors are duly

elected and qualified.
On motion dulylmade and seconded, the following resoldtlon wa.s
unanimouely adopted:

"RESOLVED, That the Board of Directors be and
1% is hereby authorized to lssue all or any
part of the capital stock of thie Company auth-
orized by the Articles of Incorporation, in
such amounts and for such conslderations as
from time to time shall be determined by the
Board of Directors and as may be permitted by
law. .

On motion duly made, seconded and carried, the meeting adjourned.

/// | SEGRL:;?Y

MWULAL;

Ozéirman Z%g%ﬁé Meeting.
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' CORDERO MINING COMPANY

BY-LAWS

ARTICLE I .
OFFICES

1. The principal office of the Company, as stated in the Certifi-
cate of Incorporationzgiiii with?ﬁhe Secrétary of 3tate of Neﬁada,’4ab .
March 4, 1941, is at-Mebewsiss, Humbelds County, Nevada. Buri- o'y

2, The Company may, from time to time, change the location of its
priﬂcipal office within the State of Nevada.

3. The Company may also mainfain officeslat other places within

and without the State of Nevada as the Board of Directors may, from time

to time, appoint or as the business of the Company may require.

ARTICLE I1

ST OCKHOLDERS MEETINGS.

1. Meetings of the stockholders of the Company may be held dt any
place-within or without the State of Nevada,
©. ‘The annual meeting of stockholders of the Company for the el-

ection of Directo:s to succeed the directors named in the (Certificate

of Incorporation and those chosen annually thereafter, shall be held

each year on the'&rd Tuesday of January, if not a legal hoiiday, and
if 8 legal holiday, the day following st 10:30 A. Mo
5. Bpeclal meetings of the stockholders may be called at any time

by the President, the Secretary, = majority of the Board of Directors,
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or upon the request in writing of the owners of a majority of all the
issued and outstanding shares of the authorized capital stock ene
titled to vobe upon the mattsrs presented at such.sﬁecial megtingse
Such.request shall be delivered to the Presidsnt or Secretary or any
Directors, whereupon it shall be the duty of the President or Secre-
tary or Director, to issue a call for such meeting to all the stock-
holders within three (3) days after receilpt of the written request

of the owner of a majority of the issued and ocutstanding authorized
capital stock of ths Company.

4. Written notice stating the purposs or purposes for which
meetings of the stockholdsrs arelcalled end the time when and the place
where they are to be held, shall be served either peréonally'or by
mail upon each stockﬁolder entitled to vote at such meeting, not less
than ten (10) nor more than éixty (60) days, belfore such meetings. If
_such netice be mailed, it shali be directed to each stockholder at
the several addresses of the stockholderé appearing upon the rscords
of the Comp-;any. | |

5. Any stockholder may waive notice of any meeting by writiﬁg,
signed by him, or by his duly auth5rized-attorney, elther before or
after the meeting.

6. A quorum at any annual or spscial meeting of the stockholders .
of the Gompany shall consist of stockholders representing, either in
person or by proxy, a majority of the lssued snd ouﬁstanding shares of
the authorized capital sfock of the Company entifled to vote at such
meeting, and except as otherwise provided by iaw, a majofity of the
votes cast shall be sufficient to elect directors or pass any measure

presented at any duly constituted mseting.
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7. Voting.at all gtockholdérs meetings shall be viva voce
unless any qualified voter ahéll demand a vote by ballot or the law
specifically requires the question presented to the stockholders

" shall be determined by a ballot of thé stégkholders, in which event,
each ballot shall be signed by the stockholder casting sémg or by
his proxy and shall state the number of shares voted.

8. The Seéret;ry of the Company shall have available for each
moeeting of the stockholders, either tﬁe stock ledger of the Company
or a complets alphabetical 1list of the stockholders of the Company
entitled to vote thereat. Wheﬁever, at any meeting of the stock-
holders, the voting is to be by ballot, the présiding officer at the
meeting shall appolint two Inspectors of Elecfion, who shall examins
all proxies and take chargs of all ballots, with the power to decide
upon the qualification of voters, the wvalldity of proxles and the

acceptance or rejection of votes.

ARTICLE II1

STCCE

1. Certificates of sharés of the authorized capital sbtock éf
this Company shall be issued in numerical order and each stock;
‘holder shall be entitled to a certificete issued in his name for the
number of shares owned which shall be signed by the President and
Secretary of the Company and sealed with theé cofporate'seal.

2. Transfers of stock shall be madé only on the transfer books
of the Company and before a new certificate is igsued for stock traﬁs-.
_ fefred, the old certificate thereof shall bs surrsendered for cancella-

tione
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3. TIn case of loss or destruction of any certificate of stock,
another may be issued in its place by order of the Board of Directors
who may also, according to their judgment, require the owner or his
legal representatives to give the Company a bond in such amount as they
may direct as indemnity against any claim arising agéinst the Company
by reason thereof.

‘4. Stockholders shall be entitlsed to one (1) vote for each
éhare of stock standing in his name on the books of the Company, provided
however, the Directors may prescribe a period not exceeding foriy (40)
days prior to any meeting of stockholders during which no transfer on
the‘books of the Gompany_may be made, or may fix a day not more than
forty (40) days prior to the holding of any such meeting, as the day as
of which stockholders entitled to notice of and to vote at such meeting
shal; be determined, and in such event, stockhelderé of record on such
day shall be entitled-to notice and to vote at such meeting.

5. The stockholders registersed on thé books of the Company,
shdll be éntitled to be treated by the Company as the holders in fact of
the stock standing in their respective names, and the Company shall not
- be bound to recognize any equitable claim 16, or interest in any share
on the part of any other person, whether or not it shall have express

or other notlce Ghsersof.

ARTICLE IV

. T
- BOARD OF DIRECTORES Rmﬂ v
1. The business of the Company shall be managed by & Board of
_ 57 (%)
Directors composed of not lsss than three (%) directors, nor more than

L
%””JiAbﬂa
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siz (6), in accordance with Article V of the Certificate of Incorpora-
tion. Directors shall be of full age and at 1east onén(l).director
ghall be a citizen éflthe United States. Directors nsed not be stock-
holders. | | | ”bvwﬁ?j)

2. The number of directors of this Company shall be three (5),

uJbA ST

until the number thersof is increased to six (8) by amendment of fhig -1°
clausse of the By-Laws in. the manner hereinafter provided.

3.  All the dirvectors shall be elected annually at the ammual
maetinﬂ of stogkhelders of the Company by a plura1ity of the votes
cast at such.meetlng. Ir not slected at the annual meeting of the
stockholders, they may be elqcted thereafter at any special meeting
of the stockholders called and held for such.pﬁrpose. Any director
may be rsmoved from office by the vote or written consent of stockhold-
ars repreéenting not less than two-thirds of the issued and outstanding
stock entitled to vote thsreon. |

4. £11 vacancies in the Board of Directors, including those
caused by an increase in the Board of Directors, may bs filled by a

majority df the remaining directors, though less than a quorﬁm. Dir-

ectors may give notice of théir resignation to the Board effective at

‘a future date and the Board shall have power td i1l such vacancy

to take effect when such resignation shall becomé sffective. All
vacancles filled by a majority of the remaininngembérs of the -Board
shall hold office during the remainder of the term of the vacated
office.

5. Meetings of the Roard of Directors may be held within or
outside the State of Nevada; .A'majority of the Board shall constitute

a guorum,
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6. A regular mesting of the Board of Directors for the election
of officers shall be heid following the election of Directors at the
anmual meeting of the stockholders. Such regular mesting may be held
without notice whgnever a gquorum of such Board shall assemble either
- at the place where the annual meeting of stockholders is held, or sat
any other place within or wiﬁhout the State of Wevada.

7. Special meetings of the Board of Directors may be called at
‘any time by the President, Secretary, or a majority of the Board of
Directors. ©Special meetings may be held ‘at the principal office of the
Company or at such other place or places within or without the State of
Nevada-designated in the notice Calling‘such_speoial meeting, which may
be.given to each Director personally, by mall or telegraph, twenty-four
(24) hours in advance.

8. MNe¢ stated salary shall bé peid Direqtors as such for their
services, but nothing herein contained shall be construsd to pfeclude
any Director from serving the Company in any other capacity aﬁd recelv-

ing compensation therefor,

' ARTICLE V . Ot d
: : ' L ig
OFFICERS. 5°“J )1
. 1:1?%7
1. . The officers of ths Company shall be a President, épylce- (s 4(

oo ! two :
Pre?l%ifﬁ?afe retary, Treasurer A331stant-Secretafy.aﬂ%hA331stant Treag;gyt
urer%« The Board @f Directors may create additional offwces from time to' % J
-time.: All officers shall be elected by the Board of Directors, and ex-Oﬁ)pP
cept 1in the case of the Preéident, no offider need be a Director of the
Company. Two or more-offices may bé held by the same person, bufb no
instrument required by 13& or by these by-laws %o be'executed, acknow-

ledged or verified by two or more officers, shall be executed, acknow-
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lédged or verified by ths same persoﬁ in more than one capacitx. ‘The Off-
icers of the Company shall be elscted by the Bea rd df Director; for one (1)
-year and hold office ﬁntil Ehelir succegsors ars duij glscted and qualify.
Aﬁy Officer may be removed by a majority of the Board of Directors and any
such vacancy 535 be likewise filled.

2 The Pfesidant"of the Company shall be fhe chief exeéutive officer
-énd shall have genersl sup‘er}rision of the affairs of the Company. He shall
preslde at alllmeetings of the stockholders and dirsctors which he attends
and shall sign or counter-sign stock cértificabes, contracts or other docu-
ments and instruments on behalf of the Company.

Se Thé Vige President shall sign or coﬁnter—sign gll contracts, docu-
ments or other instruments on behalf of the (ompany as the President or the
Board of Dirsctors may by direction or resolutioﬁ, authorize or qualify him
to-do.

The Vice President shall preslde at meetings of the .stockholders or
directors: in the abssnce of the President and if bofh be absent, the stock-
holders or directors shall appoiht a Chairman pro tem for any meeting.

4, The Secratary shall issue notices of all mestings of stockholders
end directors, unless otherwise specifically'provided in these by-laws or
in the General Corporation Laws 5f the State of Nevada. The Secretary shaill
keep the minutes of all meetings of Directors and Stockholders and have charge
‘of the cofporate seal, books, records and accounts of the Company. He shall

¥

perform such duties as shali be required of him by the Board of Directors.
and as are incident To hls office. |

5. ‘The Treasurer shall havs custody of sll funds of the Compaﬁy.
and shall keep an account thereof. Hs shsall direc? the digbursement of

funda of the Company in payment of its debis or obligations or as he may

be ordered by the Board of Directors, taking proper vouchers for such
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disburseﬁants and shall render to_the Board of Directors an account of
such transsctions. He shall perform all cther duties.incident to his
offics or as required by him by the Board of Directors. The Board of
Directors may, from time to tims, authoriée other officers of the Com-
vany to draw upon the funds of the Company and perforﬁ sny other duties
of the Treasurer as the Board shall specifically direct.

&. The Assistant Treasurer shall perform such duties as the
Treasurer shall direct and other éervices agthorized by the Board of
Directors.

| 7. The Asslstant Sécretary shall perform such duties .as the
Secretary shall direct, |
8. The Board of Directors may delegate additional powers to the

officers of this Company from time to time, but uniess 8o delegated the

officers shall not have any power in additlon to that provided in these

By-Laws.
ARTICLE VI

DIVIDENDS AND FINANCE

1. Dividends may be paid to sbtockholders fiom the Company's net

-eafnings or from the .surplus of 1ts assets over its lilabilities, includ-

~ing capital in the manner provided by the Gensral Corporation Law of

R

Nevada.
2. The funds of the .Company shall be deposited in the name of ths
Company in such bank or banks or trust companj or trust companieé as the
Boafd bf Director§ shall designate and shall be drawn upen only by check
or checks signed by the officers designated by Resolution of the anrd

of Directors.
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ARTICLE VII

BOOKS AND RECORDS.

1. Books, accounts and records of the Company may be kept within
or without the State of Nevada, provided nevertheless, a certified copy
of the Certificate of Incorporation, a certified copy of the By-Laws and

a duplicate stock ledger to be revised annually containing an alphabeti-

" cal listrof all persons who are stockholders showing their places or res-

idence and the number of shares held, shall be kept at the principal off-
lce of the Company within the State of Nevada for the purposes and in the

manner provided by the General Corporation Law of Nevada.

ARTICLE VIIT

WAIVER OF WOTICE

l.. A Waiver of Notice in writing signed by a stockholder, dirsctor,

‘or officer, whether it be signed bvefore or after the time stated in said

walver for the holding of any maeting.or the transaction of any other

business or purpose shall be déemed equivalent to any notice required to
be glven to any such stockholder, director or officer under the provisioﬁs-
of these By-Laws or the Laws of the State of Nevada, unless such waiver.

in any case be invalid to gocomplish the purpose-desired.

ARTICLE IX

AVENDMENTS, ALTERATIONS
AND REPRALS.

1. Upon the issuasnce of capitsl stock by this Conipany, the stocke
holders thereof shall have the power to amend, alter and repesl these By-

Laws,
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2a -A ma jority of the whoielBoara of Directors at -any regular or
special meeting may make additlional or supplementary By-Laws, and_alter
or repsal any by-laws in any manner not inconsis?ent with any by-law
which has been adopted by the stockholders. Any by-law or additional or
supplementary provisions to any by~law which are sdopted bylthe Board of

Directors may be altered, or repealed at any subsequent or special meet-

ing of the stockholders.
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FIR3T MEETING OF THE BOARD OF
DIRECTORS NAMED IN THE ARTICLES
OF INCORPORATION OF CORDERC MIN-
ING COMPANY, A NEVADA GCORPORATICOW,

The directors vnamed in the Articles of Incorporation of
Cordero Mining Company, held their first meeting at 1508 Walnut Strest,
in the City and County of Philadelphia, Commonwealth of Pennsylvanisa
on March 1lth, 1941 at 3:30 o'clock, P, M.

All of the Dirsctors named in the Articles o Incorpecration
which were filed in the Offlce of the Secretary of State of Nevada on |
March 4th, 1941, were eleched by the Incorporators of the Company at
a mesting held March.loth, 1941, A1l Directors of ths Company

~ were present, to wit:

J. Edgar Pew
John Blair Moffett

Frank B. Gummey, II

Mr., J. Bdgar Pew was appointed %o act as Chairman of
the meeting and Mr. F. 3. Reitzel, present by invitation, was appoink-
ed to act ag Secrebtary of the meeting.

A Waiver of Wotice signed by all the Directors of the
Company was handed To the Secretary of the mesting to be placed on
file with the minutes.

The Minubte Book of the Company with the miaubes of the
first meeting of the Incorporators therein, including a copy of the
Articles of Incorporation and the By-Laws of.tha Conpany as adopted by
the Incorporators, was delivered to the Secretary of the meebing.

The Chalrman stated that the first order of businsss wouid

be for the Board of Dirsctors to adopt a corporate seal for the Company




and a form of Stock Certificate for shares of the authorized capital

stock fTo be issuwed by the Company.

The following resclution was, upon motion duly made

and seconded, unanimously adopted:

RESOLVED, That the corporats ssal of
Corderoc Mining Company shall consilst

of two concentric clrcecles betwean whiech
8hall be inscribsd the name of the Com-
pany "Cordero Mining Company”" and within
the inner circle "Incorporated, March 4,
1941, Nevada', and

BE IT FURTHER RESOLVED, That the im-
presgion of ths sesl sghall be made upon
the margin of the minutes of this meet-
ing wherein this resolutlon is inscribed.

A Form of stock certificate was presented to the Dir-
'ectors and the following resolution was thereupon moved, seconded,

and unenimously adopted:

RESOLVED, That the form of stock cer-
tificate this day prssented to the
Board of Directors of Cordsro Mining
Company, to be attached te and made
part of the minutes of this meeting,
is hereby adopted as the form of the
Gertificate to be signed by the Presi-
dent and Secretary of ths Company for
certifying the number of sharss of The
authorized capital stock of this Company
ownad by the stockholder in whose nams
such Certificate is issusde.

The Chalrman then decglared the meeting open for the
election of officers., Mr. Gummey thereupon nominated Mr. J. Edgar
Pew for President, Mr. 3. H, Williston for Vice-President, Mr. F,
S. Reltzel for Secreﬁary, Mr. Robert . Dunlop for Assistant Secre-

tary, Mr. Frank Crosgs for Treasurer and Mr. 3. H. Williston for

Aggistant Treasurer. The nominations having been duly secondsd by




Mr, Moffett and there being no further nominations, the nominations
were upon motion duly made, seconded and ¢arried, closed.

The Chairman thereupon pelled the Directorsa Tor the
election of tLe several nominees for thelr reapective offices and
declared that as a result the aforsesaid nominees had besn duly
elected to thelr respective offices by the unanimous vote of the
Board, to serve as the officers of the (ompany until ths next annual
mesting of the stockholders and until their guccessors are duly
elected.and qualifye.

Mr. John Blalr Moffett thereupon tendsred his resipgna-
tion as a Dirsctor of the Company which was accepted by the Chair-
‘man. Nr, Gummey thersupon pfopésed the election bf Mr. F. S
Reitzel as & Directof of the Company to £ill the vacancy caussd by
the resignation of Mr. Moffett. There being no other nominations,
Mr. F. S, Reitzel was, by resolution, moved, seconded and carried,
wnanimously elected a Dirsctor of the Companys |

Mr. Gummey stated to the Chairman that it was necessary
for the Company to maintain a resident agent within the State of
Nevada and that as Mr. S. H. Williston, Vice-Preosident of bhd GCompany
dirscting the operations of the Company within the State of Nevadé,
was not a resident of that State, he was not qualified to act as
resident agent. It was Lhereupon propossed that the Company appoint
The Gorporatiéﬁ Trust Company of Nevada, bthe resident agent of this

Gompany for the 3State of Nevada.

Mr. Gummey then stated to the Chalrman that the appoint-

f

ment of The Corporation Trust Company of Nevada would necessitate s




change of the location of the principal office of the Company from
McDermitt in the County of Humboldt as named in the Articles of
Incorporation to the Town of Reno, County of Washoe. To accomplish
this change, 1t is necessary for the Board of Directora to adopt a
resolution recilting the change in the locatlon of the principal
office withln the State of Nevada and to file a copy of the Resolu-
tion, certified by the President and Secretary, in the Office of the
Secretary of State at Carson City and in the Office of the County
Clerk of Washoe County. Accordingly, the following resolution was
offerred, moved, seconded, and unanimously adopteds

RESOLVED, That the principal office

and place of businsas of Cordero

Mining Company within the State of

Nevada, be changed from McDermitt,

Humboldt County, as set forth in the

Articles of Incorporation, to Room

211, No. 206 North Virginia Street,

Town of Reno, County of Washoe.

The Chairman then discussed the guestlon of opening

bank accounts for the funds of the Company. Following a discussion, -

the First National Bank of Reno, Nevada,'was salected for depositing
the funds of the Company needed to carry on the'operations of the
Company in the State of Nevada and the Central-Penn National Bank
was gelected for the main deposltory for funds of the Company in
Philadelphia. The following resélutions were‘thereppon duly moved,
geconded and unanimously carrledr

RESOLVED, That the officers of the

Corderc Mining Company, a Nevada cor-

poration, be and they hereby aré author-
ized and. directed to open a bank account




in the name of this Company with

the First National Bank of Reno,
Nevada, which bank be and is. hersby
authorized to honor from the deposits
of this Company, c¢hscks drawn against
such deposgits signed either by Frank
Cross, Tresaaurer, or S. #H, Williston,
Bgsigbant Treasurer, so long as there
be a balance in favor of this Companye.

BE IT RESOLVED, That the officers of the
Cordero Kining Company, a2 Newvada corpora- |
tion, be and they hsreby are authorized i
and directed to open a bank account in

the name of this company with the Central-
Penn National Bank in the City of Philadel-
phia, Pennsylvania, which bank be and is
hereby authorized to honor from the de-
posits of this company checks drawn against
such deposits signed sither by Frank Cross,
Treasurer, or J. Bdgar Pew, Prsgident, a0
long as there boe a balange 1n favor of this
company.

The Chairman stated that the Sun 0il Cowpany of Philae
dslphia, Pennsyivania, desired to subscribe for Seven hundrsd fifty
{750} sharss of stock, totalling Seventy—five thousand dollars

($75,000.), of the aubhorized capital stock of the Company. Accord-

ingly the feollowling resolution was, upon motion duly made and seconded,
unanimously adopted:

RESOLVED, That the proper officers of
this Company be and they hereby ars
authorized to lssue 750 shares having

a par valus of $100 each of thse aunthor=
ized capital stock of this Company in the
name of Sun 0il Cowmpany, sald: shares to
be fully pald and non-assessable znd to
deliver same to the officers of Sun 0il
Compeny upon the payment of $75,000.00
therefor. The issuancs of said shares
shall be made from time to time as the
needs of the Company for capital requiras,

Mr. Frank B, Gummey, II, thereupon tendersd his res-

ignation as a Dirsctor of the Company which was accepted by the




Chalirman. Mr. Reitzel thnersupon proposed the election of Mr. 2. H.

Williston as a Director of the Company to fill the vacancy caused by
the resgignation of Mr. Gummey. There being no other nominations, Mr.
3, He Williston was, by resolution moved, secondsd and carried, unan-

imously electsd a Director of the Company.

Mr. Reltzel stated that it would be necessary for con-
venience at the mines to open a branch bank account with the First
National Bank of Nevada aﬁ WinnemuccoalNevada, wnere 1t would be nec-
sasary to.carry an average balance of approximately $500.00. The
following resolution was thereupon duly mads, ssconded and unanimously
carried: |

RESOLVED, That the Officers of the Corderc
Mining Company, a Nevada corporation, be and
they hereby arse authorized and directsd to
open a bank sasccount in the name of this
Company with the Flrst National Bank of
Nevada at Winnemucco, Nevada, which bank
be and is hersby suthorized to honor from
the deposifis of this Company, checlks drawn
against such deposits, signed either by
Frenk Cross, Treasurer, 8. H. Williston,
Agglastant Treasurer, or B, G. Les, Chief
Clerk, so long as there be a balance in
favor of this Company.

There being no furthsr business to come before the

meeting, it was upon motion duly made, secondsd and ’érried, adjournsd,

{

f I

/2ﬂgecr9tary of the mesting,




MINUTES OF SPECIAL MEETING OF
BOARD OF DIRECTORS OF CORDERO
MINING COMPANY HELD

AUGUST 21, 1941 at 2 P.M.

At the call of the Secretary a speelal meeting
of the Board of Directors of Cordero Mining Company was
neld in the Philadelphia office of sald company, 1608
Walnut Street, Philadelphia, Pa. at 2 P,M. on August 21,
1941, The following Directors were present, constituting
a majority of the Board and a quorum

J. Edgar Pew
F. 8. Reitzel

Director abéent .
8. H. Williston

On motion duly made and seconded, 1t was

RESCLVED, That the authority of Mr., E. G, Les,
Chief Clerk, to sign company checks against the company's
account in the First National Bank of Nevada at Winnemucca,
Nevada be discontinued as of August 21st and that starting
with August 22nd Mr. D. Ford McCormick, Genersl Superintendent,
be authorlzed to sign checks of said account and ssid bank be
notified accordingly. '

There being no further business, the meeting

Ny

5ﬁ;7 Secretary

ad journed.
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ANNUAL MEETING "OF BOARD OF DIRECTORS
OF CORDERO MINING COMPANY HELD
TUESDAY JANUARY 1€, 194h.

The Directors of Cordero Mining Company met for
organizatlion at the office of the Gompany, 1604 Walnut Street,
Phiﬁadelnhia, Pennsylvania, at 10:45 A.M. on Tuesday, January 1&;
19

Directors present -

J. Edgar Pew
Robert G. Dunlop

Directors abhgent -~
5. H, Williston

The first order of business was the election of s
Chairman. Upon motion duly made, seconded and carried, J, Edgar
Pew was elected Chalrman of the meeting,

Upon motion duly made, seconded and carried, Robert G,
Dunlop was named Secretary of the meeting.

. The Chairman stated that he thought 1t advisable that

the Company have two Assistant-Becrstaries and he thought it

i necessary %o amend paragraph 1L of Article V of the By-Laws to
provide for an additional Assistant-Secretary.

After a discussion, upon motion duly made, seconded
and carried, it was

REBOLVED, That paragraph 1 of Article V of the By—Laws
of %the Company be amended to read ag follows!

. "The .officers of the Company shall be a President,
a Vice-President, Secretary, Treasurer, two Assistant-
Secretaries and Asslistani~Treasursr.. The Board of
Directors may create additiocnal offlees from time to
time. All officers shall be slected by the Board of
Directors and, except in the case of the Presgident, no
officer need be a director of the Company. Two or
more offices may be held by the, same person, but no
instrument required by law or by these By-Laws to be
executed, acknowledged or verified by tWwo or more
officers shall be executed, acknowledged or verified by
the same person in more than one gapaclty. The officers
of the Company shall be eleoted by the Board of Directors
for one {1} year and hold office until their successors
are duly elected and qualify, Any officer may be

, . removed by a majorlty of the Board of Directors and any

P o ' such vacancy may be likewiege filled,®



The Chairman of the .meeting stated that ii was now
in order to prooeed with the electlon of the corporate offlcers.

Nominations wers now in order for the office of
Presldent, and ‘upon motlion duly made, secondesd and carrled, the
nominatlon of J. Edgar Pew was presented. There being no further
‘nominations for the office of President, the Becretary of the
meeting was instructed %o cast & unanimous ballot for sald

nomination.

' Upen the report of the Secretary of the meeting that
such ballot was so cast, J. BEdgar Pew was duly elected President
of the eorporation.

Nominations were now in order for the offlce of Vige
President, and upon motlon duly made, seconded and carried, the
homination of 8., H. Willlston was prepented. There being no
further nominatlons for the offlece of Vige Preslident, the
Seeretary of the meeting was instructed to cast a unanimous
ballot for sald nominatlon.

Upon the report of the Becretary cof the meeting that
such ballot was so cast, 5. H. Williaton was duly elected Vice
Pregident of the corporation.

Nomiriations were now in order for the office of
Secretary, and upon moilon duly made, seconded and carried, the
nomination of Frank Cross was presented. There being no further
nominations for the office of HBecretary, the Secretary of the
meeting was Instructed to cast a unanimous ballot for said
nomination.

Upon the report of the Secretary of the meeting that
such ballot was 80 cast, Frank Oross was duly -elected Secretary
of the corporation.

Nominations were now in order for the two Assistant
Secretaries, and upon metion duly made, seccnded and carried
the nominations of Mrs, E. A, Willieton and Robert G. Dunlop
were presented. Thers being no further nominations for the
office of Aseistant Secretary, Frank Crose wae instructed to
cast & unanimouns ballot for sald nomlinations,

Upon the report of the Secretary of the Mestlng that
such ballot was soc cast, Mrs. E. A, Wlllisgton and Robert G. -
Dunlop each was duly eleoted Agslsgtant Secretary of the corpora--
tlon.

Neminstlons were now in order for the office of
Treasurer, and upon motion duly made, seconded and carried, ths
nominatlon of Frank Cross was presented. There belng nce further
nominations for the office of Treasurer, the Secretary of %he
mesting was instructed to cast a unanimous ballot for said
nominatlion.



‘Upon the report of the Secretary of the meefing thet
such ballot was so ocast, Frank Cross was duly elected Treasurer
of the corperation.

Nominations were now in order for the office of
Assistant Treagurer, and upon motlon duly made, seconded and
carried, the nomination of S. H, Williston was presented. There
being no further nominaticns for the office of Assistant Treasurer,
the Secretary of the meeting was instructed to cast a unanimous

ballot for sald nomination.

.. Upon the report of the Secretary of the meeting that
such ballot was so cagt, 8, H, Williston was duly elected
Assistant Treasurer of the corporation,

The minutes of the speclal meeting of the Board of
Directors held October 1, 1943, were read and approved.

There being no further business, the meeting adjoufned.

‘A‘ Lodereld [ 1-.-,.._4\“&{#-_ A
Becretary of the Meefing



ANNUAL MEETING OF BOARD OF DIRECTORS OF CORDERO
MINING COMPANY HELD TURSDAY, JANUARY 21, 1647,

The Directors of Cordero Mining Company mei for organization at
the office of the Company, 1608 Walnut Styeet, Philadelphla, Pennsylvanis,
at 10:45 A, M. on Tussday, January 21, 1947.

Directors present -
J, N, Pew, Jr, and Roberi G. Dunlcp

I

Director ahsent -
5. H, Willisten

The First order of business was the election of a Chalrman. Upon
motion duly made, seconded and parried, J. ¥N. Pew, Jr. was elected
Chairman of the mesting.

Upont motion duly made, saeoaded and carried, Robert ¢. Dunlop
‘was named Secretary of the meeting.

. The Chairman stated that 1t was deemed advisable %o have two
Assistant-Treasurers and upon motion duly made, seconded and earried,
it was

RESOLVED, That paragraph 1 of Article V of the By-Laws of
the Gomnany be amended to read as follows:

%The offlcers of the Company shall be a President,
2 Vice~President, Secretary, Treasurer, two Assistant-
Secretaries and two Asslstant-Treasursrs. The Boardd
Directors may create additional offices from %time to tlms.
4311 officers shall be elected by the Board of Directors and,
except In the cass of the President, no offieer nsed be a
dirsctor of the Company. Two or more offices may be held by
the same person, but no instrument required by law or by
these By-Laws to be execuied, ackrnowledged or verified by two
or more offlicers shall be executed, acknowledged or wverified
by the same person in more than one capaclty. The officers
of ths Company shall be elected by the Board of Direstors
for one (1) year and hold office until theilr successors are
duly electsd and qualify. Any offlcer may be removed by a
najority of the Board of Directore and any such vacansy may
be llkewise filled,®

The Chairmen of the meeting stated that 1t was now in order %o
procsed with the electlon of the corporats offlcers.

Nominations were now in order for the offlice of President, and



1
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January 21, 1947

apon motlion duly made, secondsd and carried, the nomination of J. N.

Pew, Jr. was pressnted. There being no further nominations for the office
of Preaidént, the Seoretary of the moeiing was Instructsd to cast a
unanimous ballot for sald nomination. _ /

Upon thé report of the Hecretary of the mestlng that such ballot
wag so cast, J. N. Pew, Jr. was duly elected Presldent of the corporatlon.

Nominations were now in order for the office of Vice President,
and upon moticn Aduly made, ssconded and carried, the nomination of
8, H. Williston was presenta2d. There being no further nominations for
the office of Vice President, the Secretary of the meeting was
instructed to cast a unanimous ballot for sald nomination.

Upon the report of the Secredary of the mesting that such ballot
was a0 cast, S. H. Williston was duly elected Vice President of the
corporation, : '

_ Nominatlons were now in order for the office of Secretary, and
upon motinn duly made, ssconded and carried, the nomlpation of F. 8.
Mellhenny, Jr. was presented. There belng no further nominatlong for
the office of Secretary, Robert G. Dunlop was lastructed fo cast a
unanimous ballot for sald nomination.

Upon the report of the Secretary of the meeting that such
ballot was so ecast, F. 9. MeIlhenny, Jr. was duly elected Secretary of

the corpora;ion,

Nominstions were now in order for the two Agsisiant Secretaries,
and upon motion duly made, seconded and cerried, the nominatlons of
Mrs. B, A, Williston and Robert G. Dunlop were presented. There belng
no further nominations for the office of Asslstant Secretary, the ,

" Segretary of the meeting wes lnstructed to cast a unanimous ballet for
sald nominations. '

_ Upon the report of the Secretary of the Meetling that such
ballet was so cast, Mrs. E. A. Williston and Robert G, Dunlop each was
duly elected Agsistant Secretary of the corporation.

Nominations were now in order for the offiece of Treasurer, and
upcn motion duly made, ssconded and sarried, the nomination of F. 3.
McIlhenny, Jr. was presgentsd. There being no further nominatlons for
the office of Treasurer, the 8Bscretary of the meeting was instructed to
cast a unanimous ballot for said nomination,.

i Upon the veport of the Secrstary of the meeting that such ballot
was so cast, F. &, MeIlhenny, Jr. was duly elected Treasurer of the
corporatlion. :

Nominations were now in order for the two Assistant Treasurers,
and upon motion duly made, seconded and carried, the nominations of
8, H., Williston and H. ¥. Unruh were presented. There being no further
nominations for the offise of Assistant Treasurer, the Secrstary of the
meeting was instructed to cast a unanimous ballot for sald nominations.
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Upon the report of the Seoretary of the Meetlng that such
ballot was so cast, 9. H. Williston and H. W. Unrub each was duly
elscted Agsistant Trsasurer of the corporation.

The Chairman stated that after July 1, 1947 the Company would
have sgveral men employed in the State of Oregon doing assessment
work in connection with the company's wining claims, and that 1% was
deemed advisable to reglster the company to do business in the Stats
of Oregon. .

Upen motion duly made, seconded and carrled it was

RESOLVED, That the Company register to do business in
Orsgon and incidental thereto appoint Andrew Kosrner, Frank
C. McColloch and James C. Dezendorf, of Portland, Oregon,
attorneys-in-fact and authorized agents for the Company
to accept gervice of wrlits, processes and summonses in any
actlon, sult or proceeding in any of the courts of ths State
of Oregon or United States courts therein, eto., and

'BE IT FURTHER RESCLVED, That the proper officers bs and
they hereby are authorized, empowered and directed to execuie
and/or file in the State of Oregon all reguired documants,
including & Declaration of Purpose to Engage in Buslness in
Oregon, Information Return, the Power of Attorney mentioned
in the preceding resolution and a Certified Copy of the
Articles of Incorporatlon, and to do any and .all acts
necessary to effect the registration of the Company to
engage in business in Oregon. '

Upon motion duly made, seconded and carried, 1t was

RESOLVED, That the Treasuver of the Company be and
he 1is hereby authorlzed to open an account on behalf of
the Company in such banks or trust companies as may be
designated;

BE IT FURTHER RESOLVED, That the funds of thls Cerporatlon
on deposit be subject to withdrawal by cheek signed by any
one of the following offlcers:
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4. N. Pew, Jr. President

8. H. Williston, Vice-President and
Agsistant Treasurer

F. 8. MoIlhenny, Jr. Tressurer

AND BE IT FURTHER RESOLVED, That E. W.
Unruh, Assistant Treasurer, be authorized to
sign checke asgainst funds on deposit up to but
not in excess of Flve Thousand Dollars (§5,000).

motion duiy made, saconded aznd carried,.it was

RESOLVED, That the Treasurer of the
Company be and he 18 hereby authorizeéed %to mainw
tain g bank account in the Firas National Bank
of Nevade, Winnemucoa, Nevada;

AND BE IT FURTHER BESOLVED, That the funds j
of the Gompany on deposeit in said bank be subj et

-to withdrawal by check slgned by any one of the

- following persons:

Samuel H. Williston, Vice President

F. 8. McIlhenny, Jr., Treasurer

J. Eldon Gilbert, Assiatant Manager

R. K. Mathegon, Superintendent i
Verne P. Hsas, Mill Foremen

There being no further business, the meeting adjourned.

éecre tary. é



ANNUAL MEETING OF THE BOARD OF DIRECTORS OF
CORDERC MINING COMPAWY HEID JANUARY 16, 1951

The Directors of Cordero Mining Company met fop
organization at the office of the Company, 1608 Walnut Street,
Philadelphlsa, Pennsylvania, at 11:00 o'clock A, M., on Tuesday,
January 16, 1951. :

Directors present: S. H. Williston
Donsid P. Jones

Abgent: - J. N. Pew, Jr.

The first order of business was the election of a
Chairman. Upon motion duly made, seconded and carried, 8., H.
Williston was elected Chairman of the meseting.

Upon motion duly made, seconded and carried, 4. C. Agnew
wes named Secretary of the meeting. . -

The Chairmen of the meeting stated it was now in order
Lo proceed with the slectlon of the corporate officers, and called
for nominations..

The followlng officers were nominsted, and the nominations

duly seconded:

J. N. Pew, Jr.  President

S, H, Williston Vice President

J. C. Agnew Sscretdry and Treasuror
Mrs. E. A, Williston Assistant Secretary
Donald P. Jones Assistent Becretary

S. H. Williston - Asgistant Treasurer

H., W. Unruh Asgistant Treasurer
Donald P. Jones Comptroller

Theré being no further nominations, the Sscretary of
the meeiting was instructed to cast a unanimous ballot for the re-
spectlive nominees.

The minutes of the meeting of the Board of Directors
held February 23, 1950, were read and approved.

The following resolution was presented, which, upon
motion duly made, seconded and carrled, was unsnimously adopied:

. RES0LVED, That the Treasurer of the Company
be and he is hereby authorized to maintain a bank
account in the First Natlonal Bank of Nevads, Reno,
Neovada; '



AND BE IT FURTHER RESOLVED, That the funds
of the Company on deposit in said bank be subject
to withdrawal by check silgned by any one of the

following persons:

Samuel H. Williston, Vice President
J. C. Agnew, Treasurer

J. Bldon Gilbert, Manager :
E. B. Nicholson, Administrative Assistant

. There helng no further business, the meeting was, upon
motlion duly made and seconded, adjourned,

/S/e vetary




ANNUAL MEETING OF THE BOARD OF DIRECTORS
OF CORDERO MINING COMPANY, HELD FRIDAY,
FEBRUARY 12, 1954, AT 3:00 O'CLOCK P.M.

The Directors of Cordero Mining Company meb for organi-
zation at the office of the Company, 1608 Walnut Street, PFPhila-
delphia, Pennsylvania, at 3:00 otelock P.M., on Friday, February
12, 1954,

Present: 5, H. Williston
D, P. Jones

Abgent: J. N, Pew, Jr.

The first order of business was the election of a Chairman.

Upon motion duly made, seconded and carried, S, H, Williston was
elected Chairman of the meeting. -

Upon motion duly made, seconded angd carried, D. P, Jones
was named Secretary of the meeting.

The Chairman of the meeting stated it was now in order to
proceed with the election of the corporate officers, and called
for nominations,

The following officers were nominated, and the nominations

duly seconded:

J, N. Pew, Jr, President

S. H. Williston Vice Presldent

Jd. C, Agnew - Secretary & Treasurer
Mrs, B, A, Williston Assistant Secretary
Donald P, Jones Assigtant Secretary
3, H, Williston Asgistant Treasurer
H. W. Unrugh ' Assistant Treasurer
Donald P, Jones Comptroller

There being no further nominations, the Secretary of
the meeting was instructed to cast a unanimols ballot for the
respective nomlnees.

The minutes of the meeting of the Board of Directors
neld January 20, 1953, were read and approved.

There being no further business; fhe meeting was, upon
mobion duly made and seconded, adjourned.

Secretary of ;ﬁb Meetdng




MINUTES OF SPECTIAL MEETING OF
BOARD ©OF DIRECTORS OF CORDERO
MINING COMPANY HELD OCTOBER 22,
1954, AT 3:00 O'CLOCK P, M.

A Special Meeting of the Board of Directeors of
Cordero Mining Company was held at the office of the Company,
1608 Walnut Street, Philadelphia, Pennsylvania, on Friday,
October 22, 1954, at 3:00 o'elock P, M,

The feollowlng members of the Board were present, con-
stituting a majority of the Board:

J. N. Pew, Jr.
B, P, Jones

Mr, J. N, Pew, Jr. acted as Chairman of the meeting,
and J. C. Agnew, Secretary of the Company, acted as Secretary
of the meeting.

The following resolution was presented and, upon motion
duly made and seconded, unanimously adopted:

RESOLVED, That the Treasurer of the
Company be and he is hereby authorized to
maintain a bank account in the Wells Fargoe
Bank and Unlon Trust Company, San Francisco,
Califeornia;

AND BE IT FURTHER RESOLVED, That the
funds of the Company on deposit in said bank
be subject to withdrawal by checks signed as
follows:

Checks amounting to $1000.00 or more signed
by any one of the following:

J. €. Agnew, Treasurer
H, W. Unruh, Assistant Treasurer
J. Eldon Gilbver®t, Manager

Checks amounting to less than $1000,00
signed by the following:

Bert Mitchell, Superintendent

The following resolution was presented and, upon motion

“duly made and seconded, unanimously adopted:

k. RESOLVED, That the Treasurer of the
Company be and he is hereby authorized fo
maintain a kank account in. the United States
National Banhk of Portland, Madras, Oregon;




AND BE IT FURTHER RESOLVED, That the
funds of the Company on deposit in said baunk
be subjest Lo withdrawal by checks signed as
foliows:

Checks amounting to $1000.00 or more signed
by any one of the foliowlng:

J. C. Agnew, Treasurer
H. W. Unrub, Assistant Treasurer
J. Eldon Gilbert, Manager

Checks amounting to less than $1000.00
signed by the following:

'F. E. Lewils, Superintendent ‘

There being no further business, the meeting was,
upon motion duly made and seconded, adjourned.




MINUTES OF SPECIAL WMEETING
OF THE BOARD Of DIRECTCORS OF
CORDERO MINING CCMPANY

A Speclilal Meeting of the Board of Directors of Cordero
Mining Company was held at 1608 Walnut Street, Philadelphia,
Pennsylvania, on April 19, 1963 at 2:00 o'eclock P, M,

The following Directors, constiftuting a guorum of the Board,
were present: :

Donald P, Jones
Jdno, G. Pew
Jos, T, Wllson, Jr,

Absent:
Samuel H, Williston

Mr., Jno. G. Pew, Vice President of the Company, acted ag
Chairman of the meeting, and Jos, T. Wilson, Jr,, Secretary of
the Company, acted as Secrebtary of the meeting,

The Secretary presented and read a Walver of Nobtice of the
meeting, signed by all the Directors, which was ordered filed with
the minutes of this meeting,

The mlnutes of the meeting of the Board of Directors held
on March 12, 1963 were read and approved,

The Chairman advised that it would be appropriate to £1i11 a
vacancy on the Board of Directors resulfing from the death of
Mr, Joseph W, Pew, Jr, Upon motion duly made ahd seconded,
Mr, Kingsley V, Schroeder was nominated as Director of the cor-
poration to hold office until his successor is elected and
qualified, There being no further nominations, the nominatlons
were declared closed and the Secretary of the meeting was in-
structed to cast a2 unanimous ballot for the nominee., The Chairman
thersupon declared Mr, Schroeder elected a Director of the Company
to serve until his successor is elected and qualified,

The Chairman stated that 1t was now Iin order to elech certain
offlcers of the Company to serve until their successors are elected
and gualified, Upon motion duly made, seconded and carried,

Mr, Jneo., G. Pew was nominated for the offlce of President, and

Mr, Kingsley V. Schroeder wag nominated for the office of
Vice-President. There being no further nominations, the nomina-
tions were declared closed and the Secretary of the meeting was
instructed to cast a unanimous ballot for the respective nominees,
The Chairman thereupon announced the election of the nominees to
the offices for which they were nominated,




The Treasurer stated that 1t would now be appropriate
to change bank signing authorities. Upon motion duly made,
seconded and carried, the following resoclutions were
unanimously adopted: :

RESOLVED, That the Treasurer of the Company
be and he is hereby authorized bo open an account
on behalf of fhe Company in such banks or trust
companies as may be designated;

BE IT FURTHER RESQLVED, That the funds ef
thiag corporation on deposit be subject to with-

drawal by check sighed by any one of the following
of ficers:

Jno, G, Pew, President

Samuel H, Williston, Vice President
Jos, T. Wilsen, Jr., Treasurer

W, 8. Woods, Jr., Assistant Treasurer

There being no further business, the meeting, upon
motion duly made, seconded and carried, was a Jjourned,




MINUTES OF THE ANNUAL MEETING
OF THE BOARD OF DIRECTORS OF
CORDERO MINING COMPANY

The Directors of Cordexo Mining Company met for
organizatioh at 1608 Walnut Street, Philadelphia, Pennsylvania
on January 21, 1969 at 11:00 o'clock A.M.

The following directors, constituting a quorum of the Board,
were present:

Richard R. Anderson
Joseph R. Layton
Kingsley V., Schroeder
Jos, T. Wilson Jr.

Absent:

! J. Eldon Gilbert

Mr. Kingsley V. Schroeder, Chairman, acted as Chairman
of the meeting and Jos. T. Wilson, Jr., Secretary, acted as
Secretary of the meeting.

Mr. Kingsley V. Schroeder anncunced that at the Annual
Meeting of Stockholders the following persons had been elected
Directors of Cordero Mining Company for the ensuing year and
until their successors are elected and qualify:

Richard R. Anderson
J, Eldon Gilbert
Joseph R. Layton
RKingsley V. Schroeder
Jog. T. Wilson, Jr.

, Copies of the minutes of the meeting of the Board of
Directors held on September 10, 1968 having been given to each
Director, the Directors present agreed to dispense with the
reading of the minutes and approved and adopted them as they
appeared in coples received by them.




The Chairman stated that #¥ was now in order to elect
officers of the Company to serve for one year and until their
successors are elected and qualify.

Upen motion duly made, seconded and carried, the following
persons were nominated for the offices set opp051te their
respective names: :

Kingsley V. Schroeder Chairman of the Board

J. Eldon Gilbext President

Verne P. HRaas Vice President

Richard R. Anderson Vice President

Jos., T, Wilscn, Jr. Secretary & Treasurer

Joseph R. Layton Comptroller

William S. Weods, Jr. Ags’'t. Secretary & Ass't,
Treasurer

Mrs. Patricia P. Gilbext Ass't, Secretary

There being no further nominations, the nominations were
declared closed and the Secretary of the meeting was 1nstructed
to cast a unanimous ballot for the regpective nominees,

The Chairman thereupon announced the election of the
nominees to the offices for which they were nominated,

There being no further business, the meeting, upon motion
duly made, seconded and carried, was adjourned.

AN /" “&O/&/&J/
"] Secretary
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CORBERD MINING CDMPANY
UNANTMOUS CONMSENT OF DIRECTORS

All members of the Board of Directors of CORDERC MINING COMPANY hereby
consent to and adopt the following resocliutions:

RESOLVED, that in the judgment of the Board of Directors
of the Corporation it is hereby deemed advisable and for the
benefit of the Corporation that it should be voluntarily
Iiquidated out of court, in accordance with the Business
Corporation Act of the State of Mevada; (NRS 78.420 et al)

RESOLVED, that the Plan of Liquidation, attached hereto.
and identi{fied as Exhibit 1 be, and it hereby is, approved
and adopted to effect such complete liquidation in accordance
with the following resolutions;

RESQLVED, that the proper officers of the Corporation be,
and they hereby are, authorized to sell or otherwise liguidate
any or all of the tangible assets of the Corporation, which
in their judgment should be so sold or liquidated to facilitate
the liquidation of the Corporation;

RESOLVED, that after providing for all the proper debts
of the Corporation, the remaining assets of the Corporation,
including cash and furniture and fixtures, be distributed to
the sole stockholder of the Corporation;

RESQLVED, that the proper officers of the Corporation
be, and they hereby atre, authorized and directed, to file ali
requisite instruments necessary to accomplish the subject
iiquidation of the Corporation with the Secretary of State of
the State of Nevada;

RESOLVED, that the actions provided for in the feregoing
resofutions providing for the complete liquidation of the
Corporation and the distribution of alt its assets be commenced
immediately, and that such subsequent distribution of all its
assets be completed as soon as practicable, but in no event
later than December 31, 1973; and

RESOLVED, that the Board of Directors hereby recommends
to the Shareholder that in the interest of the Corporation, the
Corporation be completely liquidated, that it be withdrawn




from qualification in all states and other jurisdictions In
which it s qualified to do business, but that corperate
existence be maintained in the State of Nevada.

RESOLVED, -that the Sharehoider be approached by the
Corporation and asked to give its consent to the voluntary
liquidation of the Corporation, the Plan of Liguidation, and
such other matters as are necessary to effectuate the
liquidation of assets;

RESOLVED, that if the Shareholder ceonsents to the
voluntary complete liquidation of the Corporation and to the
Pian of Liquidation then the President or any Vice President of
the Corperation is hereby authorized and directed, in the
name and on behalf of the Corporation, to execute the Plan of
Liquidation, and the Secretary or any Assistant Secretary is
hereby authorized and directed, in the name and on behalf of
the Corporation to affix thereto the seal of the Corporation
and to attest the same; and

RESOLVED, that the proper officers of the Corperation be,
and they hereby are, authorized and directed to pay all such fees
and taxes and to do or cause to be done such further acts and
things as they may deem necessary or proper in order to carry
out the liquidation of the Corporation and fully to effectuate
the purposes of the foregoing resoiutions,

A1l members of the Board of Directors of CORDERD MiNING COMPANY

hereby execute this consent as of the 31st day of December, 1972,

e

R, E, Foss [

(:/%0 ubd /974%

F. M. Mayes

cﬁ@f/ @,%JZ%

“Keith

R AL




EXHIBIT |

AGREEMENT AND PLAMN OF L{QUIDATION

Agreement and Plan of Liguidation, made this 31st day of
December, 1972, between SUN OIL COMPANY (DELAWARE), a Delaware corpora-
tion, (herein called "Shareholder!'), and CORDERD MINING COMPANY, a
Nevada corporation {herein called the ''Corporation'},

WHEREAS, the Shareholder owns 750 shares of capital stock of
the Corporation, which shares constitute all of the issued and cutstand-
ing capital stock of the Corporation; and,

WHEREAS, the Shareholder wishes to approve, authorize and
consent to the compiete Tiguidation of the Corporation under the provisions
of NRS 78.420 et al of the Business Corporation Act of the State of MNevada
and of Section 332 of the internal Revenue Code of 1954, as amended;

MOW, THEREFORE, the parties hereto hereby agree as follows:

(1) Shareholder approves, authorizes and consents to the
voluntary and compiete liquidation of the Corporation, such liquidation
to be completed as promptly as possible, and in no event later than
December 31, 1973, in accordance with the Plan of Liquidation set forth
in this Agreement,

(2) The Shareholder hereby authorizes and directs the officers
of the Corporation to file all requisite instruments necessary to accomplish
the subject liquidation with the Secretary of State of the State of
Nevada,

(3) The Shareholder hereby directs that after proper provision
has been made for the payment of the Corporation's debts and taxes, the

.




officers of the Corporation shall distribute all of the remaining
property of the Corporation in compliete cancellation or redemption

of all of its issued and outstanding capital stock, such distribution

to be made as promptly as practicable and in any event not later

than December 31, 1973,

IN WITNESS WHEREGF, the parties hereto have caused this
Agreement and Plan of Liquidation to be executed by their respective
duly authorized officers as of the day and year first above written,

%/;’/L 72/8&64/

S%ﬁretary

' 7, : %“ 5; SeiZ? ary

SUN O1L COMPANY {DELAWARE)

e AR

Vice President

CORDERD MINING COMPANY

it o

Yicg Bfesident

RAE




s CORDERO MJNING COMPANY
UNAN|MOUS WRITTEN CONSENT OF SHAREHOLDERS

The undersigned, being the sole shareholder of Cordero Mining
Company, does hereby consent to the following actions, to have the same
force and effect as if these actions were duly taken at the Annual Meeting
of Sharehclders of the Company held on January 16, 1973:

RESOLYED, That Section 2 of Article 1V of the
By-Laws, entitlied '"Board of Directors,' which reads
as follows:

2. The number of directors of this Company
shall be five (5) until the number thereof
is increased to six (6} by amendment of this
clause of the By-Laws in the manner herein-
after provided,"

be amended to read as follows:

—. "%, The number of directors of this Company
1 ' shall be three (3) unti) the number thereof
{ is increased to six {6) by amendment of this
clause of the By-Laws in the mannsr herein-

after provided."

RESOLVED, That the following individuals he electsd
birectors of the Company, to serve until their successors
are electad anhd qualify:

R. E, Foss .
W, C. Keith
F. M. Mayes

IN WITNESS WHEREOF, the undersigned has set his hand and seal
this {6th day of January 1973,

(R




CORDERO MINIME COMPANY
UNANTMOUS WRITTEN CONSENT OF DIRECTORS

The undersigned, being ail of the directors of Cordero Mining
Company, do hereby consent to the following action to have the same
force and effect as If sald action were taken at the Annual Meeting of
Directors of the Company held on January 16, 1973:

RESOLYED, That the following individuals be
elected to the offices set opposite their names,
to serve until their successors are elected and

qualtify:
Chairman of the Board and President R, E. Foss
Vice President F. M. Mayes
Secretary P. F. Waitneight
Assistant Secretary ~ E. S, MclLaughlin
Treasurer W, C. Keith
€ontroller E. €. Ladymeon

IN WITNESS WHEREOF the undersigned have executed this action as

| of the date flrst above written.
(/?éé/f@’zﬁ/

E. FOSS

AL,

W. C. Keith

W7 7

F, M, Mayes




CORDERD MINING COMPANY
UNANEMOUS WRITTEN CONSENT OF DIRECTORS

~The undersigned being all the directors of Cordero Mining Company
do hereby adopt, approve and consent to the foliowing action to have the
same force and effect as if said resolution was duly adopted at a special
meeting of the Directors held this 6th day of March, 1873.

WHEREAS, This Company was liquidated into Sun 6il
Company (Delaware} effective December 31, 1972, pursuant
to an Agresment and Plan of Liquidation between the
Companies, dated December 31, 1972, and

WHEREAS, Sun 0il Company (Delaware) pursuant to
said Agreement assumed all existing iliabilities of this
Company, nhow therefore, be it

- . RESOLVED, That all responsibi]ity for the admin-

- istration of this Company's qualified Retirement and

} Stock Purchase Plans are transferred to Sun Oil Company
{(Delaware)} together with all assets and ]iablilties
relating to such Plans,

c:@///(// %zzl

. C. Keith

/’%M’/ W/”/Q

A
F M. Mayes d_




CORDERO MINING COMPANY
UNANIMOUS WRITTEN CONSENT OF DIRECTORS

The undersigned being all the directors of Cordero Mining Company
do hereby adopt, approve and consent to the following action to have the
same force and effect as if said resciution was duly adopted at a special

meeting of the Directors held this 26th day of November, 1973.

RESOLVED, That W. C. Keith be elected to the
office of Vice President of Cordero Mining Company
to serve until his successor is elected and shall
qualify.

F. M. Mayes //




CORDERG MINING COMPANY

UNANIMOUS WRITTEN CONSENT OF SHAREHOLDERS

The undersigned, being the sole sharehclder of Cordero Mining
Company, does hereby consent to the election of the following as

directors of the corporation:

R. E. Foss
W. C. Keith
F. M. Mayes

to have the same force and effect as If sald persons were duly elected
at the annual meeting of the shareholders of the corporation held on
January 15, 197h.

IN WITMESS WHEREOCF, the undersigned has set its hand

and seal this 15th day of January, 1974,

~ SUN OfL COMPANY (DELAWARE)




CORDERO MINING COMPANY
UNANEMOUS WRITTEN COMSENT OF DIiRECTORS

The undersigned, being all of the directors of Cordero Mining
Company, do hereby consent to the following action to have the same
force and effect as if said action were taken at the Annual Meeting of
Directors of the Company held on January 15, 1974

RESOLYED, That the following individuals be
elected to the offices set opposite their names,
to serve unti! their successors are élected and

qual | fy:
Chairman of the Board and President R. E. Foss
Vice President F. M. Maves
Vice President and Treasurer W. C. Keith
Secretary J. K. Amsbaugh
Assistant Secretary E. S. MclLaughlin, Jr.
Controller P. F. Waltneight

IN W) TNESS WHEREDF the undersigned have executed this action as of
the date first above written.

<,
K. E. Fosy/

A Svren
W. C. Keith *




CORDERO MINING COMPANY
UNANIMOUS WRITTEN CONSENT OT DIRECTORS

The undersigned, being all of the Dircctors of Cordero Mining
Company , a Nevada Cerporstion, do hereby adopt, approve and consent
to the following resolutions:

RESOLVED, That the resignation of R. E. Foss as g
Director, President, and Chailrman of the Bosrd of the Company
be accepted and that his letter of resignation be placed on
file by the Corporate Secretary, and

FURTHER RESOLVED, That Robert McClements, Jr, be elected
as a Director of the Company to have the same forece and effect
as if said person was duly elected at the snnual meeting of the
shareholders of the Corporation, and

FURTHER RESOLVED, That Robert McClements, Jr., be elected
Chairman of the Board of the Company to have the same force and
effect sg if sald person was duly elected at the annual meeting
of the shareholders of the Corporation, and

FURTHER RESOLVED, That Robert McClements, Jr. be elected
President of the Company to serve at the pleasure of the Board
to have the same force and effect as 1f said resolubions were
duly adopted at & special meeting of the Directors held this
21st day of November, 197h. :

1IN WITNESS WHEREOF the undersigned have executed this consent

as of the 2lst day of Wovember, 197h.

A (O b, _.

W. C. Keith

6/3?72?7%

F. M. Mayes




CORDERO MINING COMPANY

UNANIMOUS WRITTEN CONSENT OF DIRECTORS

The undersigned, being all of the directors of Cordero

Mining Ceompany, do hereby consent to the following action

to have the same force and effect as if said action were

taken at the Annual Meeting of Directors of the Company

held on January 21, 1975:

RESOLVED, That the following individuals be
elected to the offices set opposite their names,
to serve until their successors are elected and

gualify:

Chairman of the Board and President

Vice President

Vice Pregident

Secretary and Treasurer

Assistant Secretary and Assistant
Treagurer

Controller

R. McClements, Jr.

F. M. Mayes

W. C. Keith

J. K. Amsbaugh

E. 8. McLaughlin, Jr.
P. F. Waitneight

IN WITNESS WHEREOF the undersigned have executed this

action as of the date first above written.

W,m,,

i WtQV

v R,

CleMents, Jr. 7

ZHO K%ZZZL

W. C. Keith




CORDERO MINING COMPANY

UNANIMOUS WRITTEN CONSENT OF SHAREHOLDERS

The undersigned, being the scle shareholder of

Cordero Mining Company, does hereby consent to the election
of the following as directors of the corporation:

R. McClements, Jr.

W. C. Kedith

F. M. Mayesg
to have the same force and effect as if said persons were
duly elected at the annual meeting of the shareholders of
the corporation held on January 21, 1875.

1IN WITNESS WHEREOF, the undersigned has set its hand

and seal this 2lst day of January, 1975.

SUN OTL COMPANY (DELAWARE)

By gﬁf%£a££§£;4&¢ﬂhﬂﬁiiﬁ

G. Burroughs/




CORDERO MINING COMPANY

UNANTMOUS WRITTEN CONSENT OF DIRECTORS

The undersigned, being all of the directors of Cordero Mining
Company, a Nevada corporation, do hereby adopt, approve and consent

to the following resolutions:

WHEREAS, In the judgment of this Board of Directors, it
is deemed advisable and for the benefit of the Company that
said Corporation be dissolved in the State of Nevada;

NOW, THEREFGRE, BE IT RESOLVED, That the Cordero Mining
Company abandon its corporate authoxity, surrender its charter,
and dissolve; and

FURTHER RESOLVED, That R. McClements, Jr., President, and
J. K. Ansbaugh, Secretary, are hereby authorized to file with
the SBecretary of the State of Nevada any and all documents necessary
or desirable to carry into effect the foregoing resolution, said
actions subject to the approval of the shareholders of the
corporation; and

FURTHER RESOLVED, That this recommendation and plan for the
dissolution of the Corporation be submitted to the sole share-
holder of the Corporation for his action thereon,

6@/ 3 ‘:}%JZ%

W. C. Keith

A D7) Wy,

F. M. Mj?ésd7

Septembex 30, 1975

€832




CORDFRO MINING COMPAWY

WRITTEN CONSENT OF SHAREHOLDER

The undersigned, being the sole shareholder of Cordero Mining
Company, a Nevada corporation, does hereby adopt, approve and consent to

the following resolutions:

WHEREAS, The Board of Directors of this Corporation
has recommended its dissolution im the State of Nevada;

NOW, THEREFORE, BE IT RESOLVED, That Cordero Mining
Company surrender its charter to the State of Nevada
and that it cease to be and exist ag a corporation; and

FURTHER RESOLVED, That the Boarxd of Directors of
this Corporation is hereby authorized, empowered and
directed to do all things necesgary and requisite to
settle the affairs of the Corporation and carry into
effect the foregoing resclution.

SUN OIL COMPANY (DELAWARE)

BVICW/' @9%7%’

October 7, 1975
LE/los €834
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70-41
EYATR ©F NRVADA
© e o DEPARTMENT OF STATY

CERTIFICATE OF DISSOLUTION

I, WM. B, S\VAC‘KHAMER. the duly vuehticd and acting Secrctary of State of the Staie
of Nevada, do herchy cortify that 1 am, by the faws of said State, the custodian of 1the reconds
relating to corporations invorporated under Lhe laws of the State of Nevada, aod that | am the
proper officer (o execute hths’s certificate.

I fusther certify that

a corporation duly orgapized and existing under and by virtwe of the faws of the State of Nevada,

did, on the MBEH  day of  NOVEMBER

of State a

.19 33 file in the office of Secretary

CERTIFICATE OF DISSOLUTION
dissolving said corporation pursuant to the provisions of Nevada Reviscd Statutes, 78.580 a

amended; that said action has been endorsed on ui] records of the same. and that said corporation

is hereby dissolved.

N WITHESS WHEREQFE, | have bercunto ot oy hasd

apd affized the Great Scal of Stare. at my offce, fn

Carsen Ciy, Mevada, this 1BTH day of
NoveimER AD I3
L v\ _’r(.,:.;,,d/‘:-“—""""/
= Svorpiary o Nt
By
Depurr

For W54 L - -

B
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He, R. HcClements, Jr., Presldent; i, K, Amabsugh, .‘iﬂ'te-tu"{‘r. sed . ’_\
E. §. Mclaughlln, Jr.,.Asslatant Treasurer of Cordero Hining Usdpany, & -
Kevads cotporaiion, do hereby certify that by Hritlen Conaent of Share-
holder dated October 7, 197% the following resclutfons wers duly adopted:
Tark cme daaais i favy .
WHEREAS, The Beard of Dlrectors of this Horperatlon ;'ms e

recommended its dlssulut fon In the State of Nevada, Eabln o

* L A fA e
T a e
NGH, THEREFORE, BE IT RESOLYEB, That Cordern Mining fuuwanx._._.(_’__.x.'.;._
purrepder lta charter to the State of Nevada amd that {t cvase Lo

be and exint as a corporatlony and

FURTHER RESOLVED, That the Board of Directors of thiy d.r-
poration is hereby authorized, empovered and directed tw de all
thlngs necessatry and requisite to settle the affalrs of the Lor-
pozation and carry lnte effect the forvgelng resolution,

We further certify that the folloving i a true and worrect bist of
naged and residences of the directors and officers of sald corporation:

Name fitle Addrese
Blreceor
fobert MeClements, Jr. thatrman of the Board Jt48 Houndrock
Prealdent Daligs, TX 15248
o . Dblrector 3854 Caruth
Hilbur €. Keith Vive President Dailas, TX 75225
Birector 58 Pletman
Fred H. Mayes Vice President Richardgou, TX 75080
Seeretary and 6849 Vinerldge Orive
Jeffry K. Amsbaugh Treasurer Jatlas, TX 75240
Assistant Secretary 3548 Villanova
Edward S. Mclaughlin, Ir. Asslstant Treasurer Dallas, TX 73225

701 Cornella Llape

Peter F. Waltwelght Controller Dullas, TX 75114

/\

R

e J-K-ﬁm\"“—ﬂ\ —

b, K. Amsbaugh, {njetqry
" - ]
L .
T A P
_____,_i : '__'( ‘2z VL Mt
. 8., Mutaughlin, dr. -
Agsfstant Vreasure?

AnvL Firrown 3
WeClements, Jr., Presitly

Ballan, Texan
(e tober LU, 19475

C536 ki

Loy

%
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CERTIFICATE OF DISSOLUTION
or

CORBERQ WINING COMPANY

FILED AT THE REQUEST OF

Mrs. J. K

Ewers __

240 Radnoy - Chester Road = _

St, Davids, Pennsylvsn ta 13087
5

1DATIY

W O BWACKHAMER, GICRETARY OF BTATR

=+ ~Tavi GRAUTY BEERTANY oF BTAYE

Mo . ?9 '9]:

pows Fex s 20,00
-
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0xadd pm. 05-21-3009

Sun Company -

{incorporsted in New jersey on May 2, 1901)

!
Name changed on 12/15/22 to:

Sun Oit Company
i
Effective 10425/68, Sun Ol --——cvemmrmmmemmee - *Effective 930/71,
Company merged with Sunray ] Agreement and
DX Oif Company and Sun Ol Plan of
was the surviving company. l - Reorganization

*Effective 09/30/71, Sun Oil Company

{& NJ Corporation} merged into Sun Gil Company of Pcrmsylvama

Sun Oil Company (Pa}

(lnc. in PA on 08/04/71)

Name changed on
09/30/71 to:

i
Sun Gil Company

|

*Succeeds to the
capital stock of Sun
Oil Company of
Pennsylvania; Sun O
Company (Delaware),
and all of the capital
stock of other
corpotations ewned by
Sun {(NJ}

i
Mame changed on
04127176 to!

Sun Company, Inc.

Name changed on
11706198 to:

i

Sunoco, inc,

Wpdatafoc3/Company History/History of Sun Company.dos

l
Sun (il Company Sun Cil Company
of Pennsylvania {Delaware)

(e, in PA on 08/04/71) (Inc. in DE on 08/02/71)
) .

*Succeeds to all the remaining *Succeeds to all group
assets and lisbilities of Sun  business operations
(N3) — essentiaily those of the and assets of the North
Prodycts Group of Sun (M) - American E&P Group
the U S, and Puertc Rican of Sun (NJ} -
refining and mktg assets and  together with
liabilities, including the Tulsa associated rights,

OK refinery and any owned  privileges and

gas siations. Franchises, including
the Sunray DX leases
o {including afl
liabifities).
Name changed on '
10/28/81 to:
1 : Mame changed on
Sun Refining and Marketing 10425781 to:
Company
Name changed on Sun Exploration and
1273151 to: Production Company
! !
Sun Company, Ine, (R&M)  Effective 12/01/85, U8,
1 asgets transferred to Sun
MName changed on Operating Limited
11/06/98 to: Partnership

1) i
Sunoco, Inc. (R&M) Rifective 1 1/01/88, Sun
Bxploration and
Production Company
wes spun off to the
comunon sharcholders of
Sun Company, Inc. {2 -
Peansylvania '
corporation)

Sun Bxploration and
Praduction Company
changed its name to
Oryx Bnergy Company
on 05/03/89.

On 02/26/99, Oryx was
acquired by Kerr-
MeGee Corporation.
(2007 — Kemr MeGen
geguired by Anadarke)

"
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wn 1120

aeparieent ol ha Tiansory

[} fals Aty F L Eol % Pt e
FINAL RETURN

U.S, Corporation Income Tax Return

for celgpdar yoar 1978 or uthier \axabia yoar hoginnlpg

Ay ¥

£y

ey

y

2

O Emplopsr Mantliloaban nombic

23-0498067

E Dale Incorporated

March 4., 1941
F Enter tolal asets feom -ied

14, celuma {0}, Schedols L

en Insrotion B)

.................................. , 1975, onding
(PLIASE TYPE OR PRINT}

CORDERQ MINING COMPANY

tumbor and stregt

P.0. Box 2880 - Tax Department
City or lown, Stalo, and ZIP ¢odo

1058 Dallas, Texas 75221
JMPORTANT—Fill {n il appilesble liass and schcﬂulos i the tines on the sehodules ate nof sufflcle, ses |ﬂSUUC"0n M

Inteend Ressoun Satelts

ChetH If s— Hama

A ContolMated attuen [
8 Persotial iloldlng Go. [

€ Blhe Cads Mo, (50
page 7 ool ) )

1 Gross racalpls of gtoss sales... . Jhesss Rotusns and. allowances....n e oinnstiin
2 Less!-Cost of goods sold (Schadu?o A) and!or operations {altach schedulo) Vo N .
py| 3 Gross profit . T T SRR
| 4 Dwidends (Scheduley . . . . . o s e e e e e e e
8 B Inlerost on obligations of the United Statas snd U5, instrumontalitles . . . . . .
Bl B Otherintorest .+ » v+ v 0 v e e ke e e e s
| T Gross venls v . 4 4 v o+ 0 4 a2 v x e e s e N
i .
Q) BGrossrovaltles o .« 0 0 0 0 0 e e e e e e e e e
% 5 {a) Not capital galns {altach soparate Schedulo D} . . . o
: t4) Owdinary galn or (Joss) from Partll, Form 4797 (attach Form 4?97) PN PN
10 Qthai Income {sae mstructlons=-atlach scheduls) . e e v e e e e
11 TOTAL incomae-—Add ilnos 3 through 10 T
12 Compensation of offfcers {(Seledule EY « « « v« » .« v 4 b e e 4 e aaw ]
13 Salaries an¢ wages {no! deducted elsewhere) . . .+ v .« 0 4 4 s 0 s e s a0
14 Repalrs (spe Instryctlans)y . . P T T
.15 Bad debts (Schedule F If reserve method Is ussd) N . , . PN
16 Rants . . . . . e
17 Texds (attach scheduia) v s e e e e . . o
Blaterest. .« .+ v - 0 e 4 e e e s e e
i 18 Contributlons {not over B% of tne 30 adiusla{i per Instructions—attach schedule) . .
g 20 Amortizatlon (ottach sehedute) e e e e e e
I5] 21 Depreciation (Schedule@y , ., . . . . T R
g%DapletEon.............,.........‘..
8 23 Advertising. . . . . . . e . e s TP .
[t

24 Pension, profit-sharing, ot¢, plans {sg¢ mstructeons) {aniey mxmbe: of pians P
25 Employes benedit progranss {sse nstiactions) .
26 Qther deductions (altash scheduley , . . Do e e e e e
27 JOTAL deductions—Add ines 121hrough 28 . . . .+ .« + . o o . b e
28 Taxabia lncome beforo nel operating loss deduction and special deduetlons {Hna 11 less lino 27) .
29 lass: {a) Nel opersting loss deduction {see insiuclions—altach schedule) . |25¢a}
{b) Spesial deductions (Schedule 1) . [29th)
30 Taxable income {line 28 lass line 29) . .
2 TOTAL TAX {Schedule J} , . .
32 Cradits: (a) Overpaymenl from 1974 allowed 85 3 credli
{b) 1975 estimaled lax paymenls . . . .
{c) Less rofund of 1975 eslimaied lax apphsed Ior on Form 4466 .
(d) Tex deposited with Form 7004 (altach copy) .
E {6} Tax deposited with Fonn J005 {allach copy} . . . . . + . + .+ .+ .
(1) Credit from regujated investment companies (altach Form 2439 . . . . .
(g} 1.5, tax ont speclal fuals, nonhizhway gas and lubricating oil (altath Form 4135} .
33 TAX DUE {ine 31 less line 32). Ses instiuction G for dapositary mathod of payment ,
34 OVERPAYMENT (line 32 Jess fina 31) . . . P
35 Enter amounl of line 33 you wani; Credlied to 1376 estcmattd tag w

L S R T T T

L |

I T

33

P

Rufunded ™ § 38
Undtr penaMties of perjory, ) dechace ihal 1 bave examined this telvrn, Includieg sccompasying scheduiss tnd shitements, and lo the besl of my xeonledge ané Dtllef it 1 ttue,
correet, mad comphele, Derizration of prepuser (glher thén thapayer} |: brsed on ail Informalion of which the prepuer his any Snowledes.

Tho Intetanl Revenve
Secdie dobs ot s2e
ulrts o geal on thl

g '"'ﬂiiﬁiili:'e"c'rf'o'ﬁfc'if'm"""'m"" Cengpg e e
atin, but il ons I

:ud pheate plage I




CORDERG MINING COMPANY

Schedule L :
Comparative Balahce Sheet

January 1, 1975 and Oecember 31,

'Beginning of Yeéar

ASSETS . S

LIARILITIES . - | G-

| STOCKHOLDERS EQUITY .-
r

ke e b Ll e M By e R R

1975

End of Year

*0-




4,

16,

CORDERD MINING COMPANY

Schedule H-1
Reconciliation of Income Per Beoks With Income Per Return

Net income .per books

Addftiona] to taxable 1ncbmé

Deductions from Taxable income

Income )

g




CORDERQ MINING COMPANY

. Schedule M- ' :
Analysis of Unappropriated Retained Earnings Per Books

8a1anée at beginning of year o , $ -0-
Net income-ﬁer books o - _ . =D
Distribq&ioné . ) E _: . o -6;.
8a1ahqe'at'§nd of-yeak | o | $_-0-
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CORDERD MINING COMPANY

YEAR ENDED DLCEMBER 31, 1975
ADGITIONAL INFORMATION REQUIRED

Check il a -~
A. Consolidated Return “Yes  No
Parsonal Holding Company Yes  No__
G+ Business Code Ho, {See instructlons) 1098
D, Emplover ldentiflcation Number 23-0494067
E. Date Incorporated : March 4, 1941
F. Enter Total Assets From Line ih, Ca!umn 0, Schedule L, .
(see Instructlon R) -{)- i
&.. DId you clalm a deductioh for expenses connected with: ' B
{1) Entertalnment facllity {boat, resort, ranch, etc.}? Yes' ~ No y . .
(2) Living accommodations {except for emplovees on business}? K
{3) tmployees® famities st conventions or meetings? X
{b) Employee ‘or family vacations not reported on Form W-2? X

{1) 0id you at the end of the taxable year own, directly or in-
directly, 50% or more of the voting stock of a domestic
corporation? (For rules of attribution, see Sec. 267{c}.)
[f HYes,” attech a scheduie showing:

(a) nome, address, and identifying number;

(b} percentage owned; and , :

(¢} taxable income or {ioss) {e.g., if a Form 1120, from Line
38, Page 1) of such corporation for.the taxable year o “
ending with or within your taxable year, _ - e

{2} bid any individual, partoership, corporation, estate oF trust

at the end of the taxabie year own, directiy or indirectly,.
'50% or more of your voting stogk? {For rules of attribution,
_see Sec. 267(c}.)

P Wves:

a) Attach a schedule showing nome, address, and id tifyin

o e st ot COMPANY/?t Dsvids . PATof "3~ 17h3zed "

(b} Enter percentage owned  100%

{c) Was the owner of such voting stock a2 person other than a
: U,s, person?

Yes_ - Mo X

Yes x Ho

_ Yes  HOX
1f IYes,? enter owner!s country
{$ee instruction T.)
Did you ever declare a stock dividend? Yes Ho X

Did you exclude income under Sec. 9317 Yes Mo ‘%




. -“-M'

ver (1,670,280) w8 e O

" Business aclivity

Ware fbu a 4.8, sharcholder of any controlled foreign corporation?

- .

Lmle income or {loss) trew iine 30, fae b, Form 1120 for your
Doty yeor beginning o ’

Were ,ou a member ol conlroblad aroup suitject to the proviuions

of Sue. 15617 Yes
1§ e, check the type ol relativinahip: :
{1} porent~subsidiary

(2} brotherssisler

(3} combination of (1) and (2} (Sce Sec. 1563)

Refer to Page 7 of instructions and state the principal:

Mining of Mércury

Product or .service Mineral Products

gld you‘ﬁilu all requireﬂ Forms 308?: 10496 and 10997 - ' ?égxb'

(See Sees, 951 and 957.) _ _ _ Yas
¥ Hyes,! sttach Form 3646 for each such corporatien. ’

If you are a farmer's cooperative, check type:

" purchasing

Marketing
sdarvice
Dther (explain)

puring this taxable year, did you pay dividends (other than stock .
dividends and distributions in exchange for stock) in excess of
your current and. accumblaled earnings ond profits? {See Sections
30} and 316.) : .
If 1ves,” file Schedule A, Form 1096, If this is a consolidated
return, answer here for parent corperation ond on Form 851,
affiliations Schedule, for each subsidiary.

'I_I,'
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Nk -
-1:;{8{ .

Vil

- Yo 366
 {Row Pow 1973}

" Gopatlmat of the Trawspsy

Covporate Dissolution or Liguidation
(Reodqulred undor Section 6043{a} of the intornal Revenue Code)

-
Farh,

* nfatnal Theomys Savlen ;

. % Nama of corporation Employsr Rlentifleallon number
g CORDERD MINING COMPANY 23-0494067 R

K ,§ Addsoss (Numbor and streoly Chosk typo of rotuin .o
> P.0, Box 2880 ~ Tax Dept. R 20 [] L2008 [3 33R0L
‘g CHy or foumn, Steto ond 21 godn o
: Dallas, Texas 75221 1 13208 [} 13208

;- 1 Den Incarporated 2 Plags hcorporalod & Typo of Hquidaltonl

 Merch 4, 1941 _ﬁgvada {3 Complate {7i Partial

I A Inbirnat Revenue Sorviso Conter whera fart [ncomd lax retur Was fad and texablo yeor covored thereby ‘—H : '..'. -

service Conter ¥ Philadelphia, PA Touablo yoar > 12-31-1972 T

12”5 Dotn of adoption of Tesolution | © Taablo yoor of final retue
; or dlon of dlassiution, or tom:
¥ pleta o partial lauiiation

11-18-1975 12311975

T “total numbor of shares oulslanding at time. '-!',;
of adeption of pinn or Hguldation .

Compion Prefarod

9 Sgetion of the Gode under which | 10
the corporation in to b Jis
-3olved or flquldated

?ﬂone 332

o
¥ 8 Dales of any smsndments to
o pian vt dissolutton

If this roturn 1s I respact of s anwendiont of or supplemant o 2 resafution
or plen previoysly adopled and returs has proviowaly Bnen filad In spoct of °
such rasolutlon or plan, give the date such relurn wes fled :

1%, Liguidetion Within Ons Galendar Meath—H tho corporation Is a domestio
ieorporation, add tha plan of llguidatlon provides tor a digtribution in completa
e Tiatlon or redomption of ail the eapitel stock of the corperation and for
itk transfer of all tho properly of tho cotporation yndor the liquidation en+

{6} A list of all corporate shatoholters as of Jontiary 1, 1954, tegether
with the number of shares of sach class of stock cwned by cach siah shatd
Jiokdor, the coriificate numbers thareat, tha total numbar of volos o whilth
antitied on ths adoption of the plan of llguidation, hnd 2 slay t of ali

*+Hivaly within ene calendar monih pursuant ta seetlon 333, ord any harehold

i-cldtras the beaofll of such section, then the sorporaltion must slse submits

4 ?ag-.ﬁ deserlptton of the vollng power of each glass of alack; -

i {b) Alst of ali the sharaholders ownlng stock at tha tims of tha atoption

Sef the plan of liquldatian, togethor with the number of shares of each class
jrof stock owned by pach $hareholder, the certificals numbers thareof, and
g;lliha I;btal nuinber of votes to which ontitled on 1he adoptien of the plan of

- " liquidatiogn

gos In ownership of gloek by corporale sharoholdars bebwgon Janumy 1, .
1954, and tho date of tho adopiion of the plan of Yquldatien, balh datis
Inclusivin and .

{4} A tomputetion g doscrided (n seollon 1,6043-2(h) {lollowing the for
at in Révenus Pracedure 55-10, C.B, 1986~1,738 and Rovenye Profadure
67-12, C.B. 1967, bBO) of accumliated saralngs and proflls Jucluding all. .
ltors of Incoma and oxpenrso averued up 1o the dote on which the trangfor
of ali propacty is sofnpletod, '

1

Attach a certified copy of the vesolution or pian, togather with all amendments of supplements not proviousty flted,

"I Under penelties of perdiry
,ballor; R tgemm éc?wm,dmé conpiole,

o
& [rtamtl - Revenie
Hiles doss DA requine

| deslare 1hat § Bave sXorninad this relum, Including accompanying schedy

s 2

statomonts, od 1o the bost of Y Kavwisdge eitd

A
£l 50
Asst, Secretary &

whwidiboy bd | 5 151976 E. S, Mclaughlin Asst. Treasurer
tTy 3 % % ' Dato Signature of oificey Filla

ot

Ay

1. Who must fila,.—Thls form rust be filad by every corpora.
tton that Is to be dissolved or whase stock s to be liguldeted in
Jwholeor In part,

Shareholders olesting to be sovered undor sectlon 333 of the
Code fust alse file Form 964 within 30 days after the date ot
_adoption of the plan of liguidation,

“. 2, When to file,—Thls form must bo filed within 30 days after
‘the adoption of the résofution or plan for or in respect of the dis-
xolutlon of & corporation or the Hguldation in whole of In part of
Its capital stock. If after the filing of a2 Form 966 thers Is an
amendment or supplement to the resolutlon or plan, an additlonal
-Forfry 966 based ob the resolution or plan as amended or supple-
‘monted must bo filed within 30 days after the adoption of such
arnendment or supplernent, A return In respect of an amendment

instructions

or supplement will ba deemed sufficlent i it givas the dato the
prior retusn was filed and contalns a certified copy of such amend-
ment or supplament and all othor Informatlon requlved by this
form which was not glven in such prlor returm, v

3. Whore to file~Thlg form must be filed with the Internd)
Revonue Service Center with which ihe corporation is required *;
to file its income tax retiirn, B

4. Signature—Tho return must be signed either by the presi
dent, vice president, treasurer, assisiant treasurer or shigf ag- ;
counting officer, or by any other gorporate officer {such as-tax:,
officer) wihio Is authorized to sign. A receiver, trusten, or agsignes’
must sign any return which he is required to filo on bohalf of @ ;
gorporatlon, ' o

"4 U7 GOVFRITMIDN FELTTING RUFLORS 1574 GrVIRE—83-0401310

“Form 9BH (Rev, 11-73)




& | 20 Ambitization (attath schedule).
1 21 Dopréciation (Sehaduto @), v .

3 l,'l‘v DR T T T R T

27 7 - TOTAL deduativns-—Add Hnes 12 through 26, , . . . s
25 ‘Iaxabla inconie before nat apsrating loss dadustion-and specisl ded uctkms {tlne 11 fess llag 27)
28 Loss: (a), Met opevating loss deduction (see fastrutons—attach sehedule) 29@_]

' (8) Special dedustions(Schedula Y. . , . . . . 29(53

SO Lhadn Goveo @ I-:; nt Beaee e Vi ok ? S
. ! E Sorgawa B YAt [N O T \- H
: ... v
ST }"3:3'»';'_ e e ._‘.; oy
Lobmebdaes oo 3 Lol CE}BQE_&O._MlN_!N\:.OMF&\L\'L,_,_,- ot aranieon e s n R, "{)”" B -'.-Z.....
. Hutbes 65 el - ; ’ chitly e bk TRe
. B Popstaat Selstn B3 {7 PO, Box 2889 } ‘“ﬁi] .l
6 z‘:;ﬂ[“’}‘af"ﬂ% :ﬁuo(;s‘s; Cliv o io‘a‘m Sate, wnd- !I? <de I 4 ﬂ’é’u;? I't ;‘ﬂj‘!-::‘;{f: .
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CORDERD MINING COMPANY

SGHEDULE L

Comparative Balance Sheets

Beainnjing of Year

ASSE]S

: Accounts Receivab]e B

'i':Loans to Stockholders ., _ © Lk, 52?-u-f

p .Property, Plant & Equipment $3?3 8

S . fotal Assets

o _LUABLLITIES & STOCKHOLDERS EQUITY

S “Accounts Payablie 4 k6,338
oL Capital Stock: ) :
. " Common Stock . 75,000
o Retained Eafnings . 676,784
. Tota} Liabillities & Stockholders

Eulty . | § 798,122

January 1. 1972 and December 31, 1972

End of Year -
- o gash. T ) 8 9?'426.'_ '

Less: Accumulated Depreciation 113,979 259,169 .
§_ 798,122

<>
—
3
[




CORBERD MINING COMPANY

Schodulae H-1

il -k Bl LAY

4

fecbingl llation of income Per Books Wlth lncome Per Raturn

Fof_the Year Ended December 31, 1972

Loss on disposition of Power River

Schedule M-2 : )
Anaiysis of Unappropr|ated Retained Earnings Per Books

. Add: I

Lisbilities Assumed by Sun 011 Co, {Delaware) & &, 141,714

‘ Reductiion of Capltal Stock o 3kL000
‘Deferved Credlts Lransferred to Sun 011 Co,(Del.) 11,824

‘Balance at beginning of yean ' Lo X  ’:_ " $t.

" NEY 0SS PER BOOKS: 5§ (1,402,473)
Add '
Pension costs booked but not pald 6,500
Subtota) "$ (1,3%5,973) -
Dedgct
Depletion

4,500

Properttes not recognized for rtnancial Book Purposes - 169,907
P‘JNet Loss’ per tax return . e e Co }I"'- §. (1,570,280} .

T s S —

. 676,784

5,228,438

‘Dadust ) - . T

Met logs per, books : s 1,502,473
Dist-ibutlons: - Cash $ 1,000 :

Stock & other invest- . . .

ments 354,138 ‘ o
Property 4,129,361, 4 h8h,bgo

R Other decreases:
' Prepaid pension costs
transferred to Sup 0il Company {Delawsre) 18,250

;';§; e _ . SUBTOTAL . 3

5,505,222 -

5,905,222

Balance at end of year

w (e
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CORDERG JALHING COMPANY
SCHEDULE L
' ‘f'¢0mgﬁratlve Balance Shests
_January 1, 1972 and Desember 3), 1972 )

Beginning of Year End of Yaar -if:A}}

ASSETS . - . ' .
Casﬁ : , L $ 92,436 L
" Acoounts Receivable S T ' o S $. 160
V- Loans to Stockholders o .- hhe,527 ' &
Property, Plant & Equlpment = $373,148 © P
“Lessy Accumulated Depreciation 133,979 259,169 . R A A
1o£al Assats - $ 798,122 - IR 15 ST

: LIABILITIES & STOCKHGLDERS EQUITY . . o W
. Accounts Payable - .$ 16,338 . N .
Capital Stock: , . e e '
Common Stock . . 75,000 ' I

Retalned Earmnings o 676,784 j AT whd . :5.-57_
. Total lizhillties & Stockholders — .

Juo. ot Eaulty S o §_ 798,332 s 100

. B

. i

T . )
‘ti

ll

H

F.

-1
W
* i

+ane e« s atea s = ™ D e L e ittt et e ot Rttt v & L1 mrmder
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FUE i /I9 )‘\-—

) '_».my L lc bl ol Aiwres f\lrlil{}!(l/l > nvnnzui by el .w,u p.\r \'nlnc al’ \hmcs, slmru, wnh- )
e Vil ‘u T weries, W7 anv, within o class e (State as nf Treeember 31, 1972). A Lo

N - - - : : Par Value Per 'Shnm"

B R . B - . oF stntepaent that - J .
L : s . - | Shntes are without P
Lo s .. Snlon - o : ) ! . Par \}n'luu Do

Cc-mmon S o S $100 06 .

; ' ' o
'l hc nug,icgnte nmnhcr of - I%U}‘I) shares, itemlded I):.- ciav.se\. par vu\m. m‘ shares, shuw% whhmit mr -_ i
Par ‘Jaiiw Par Slmrc'-:

vr stalement 1hal

NUMHI' !1 3 i‘

shires e . o . ' - Shares nre withond,
ShOWSURDL, Class Saries . L Pir Valuo
Y. Csgemmon L T T S a0 310000 Sl
g . | B
. b
' '-‘-Iﬁ..

TR 1(:1]’!‘11‘ A Statement \huwmp wnh vensomble detail the assets amd hn!hlnicc as of I)eccmb{-r 3!, 1!)'12 ot llw S
el yoar Sing.. oot cons s L1972, i3 us follows: A ‘butance sheet is preferved and may be attached §f this AERE
“Tspage Bs pot sufficien. General statements deefaring the corperation Iy “solvent” — “"dssels excced Habilities” — ele., do :
Lk Lot comply with the staduie and awill noi be accepted. : : ot

=

; CORDERO MIN NG CONPANY .
Lo - Statement of Financlal Posltion ST e
el o - December 31, 1972 ' R e
LEIT L ASSETSY N ' : | R S
e Nat_es Recaivc\bie $160.00 : ] o A
- TOTAL ASSETS . $100.00 oo
‘STOEKHOLDERS! EOUITY: . : A
Capital Stock - $100,00 ' , R
TOTAL o ’ B I
STOCKHOLDERS! EQUITY - $190.00 ' ' L B
Cordero Mining Company was liquidated 12/31/72 o
—
o - ‘}'l,t
b2 L 0 ER N A T C N . -'4_..'.._..“'...'.,....,.,_..-‘......‘..._..'..‘.__,....- P T : L A .*ﬂ |"‘-_1 4
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THIS AGHEEMENT, enfersd into this 'Sii'. day Ofiﬁsﬁeuwknw

1054, Vebweed MT, DIABLO QUICKSILVER COMPANY, LED.. & Hevai. cor

poration, kerelnaficr referved to as "Lessor™, and COUDVLY MInINd

aa_GQHPAN$;-&LNavaﬂa'cu9§orafiaﬁ,:héfeiﬁafﬁew raferred e 2o “Leassue’,

WHEREAS, Laggor 18 the owner of the followin: described

mine and mining property, together with all appurtenances:

fnd .

DESCRIPTION: |

The sortheast quarbter of the southeust guarter of H2e-~
tion 29 and the south Hall of the southwest quarfer of the
norfbeast quarter of Section 29, Township 1 Worth, Fange 1
Bast, Mount Diable fHase and Marldian, containing w0 acsion,
more or less; -

L EXCEPTING (HEREFNCN: 0 “That cerbvain syphon pipe leod-
ing therefrom to a wobter trough on the northeast quarton of
the scutheast quarter of said Secticn Twonty-nine {29], which
gaid water spring, trouzh, and pipe arve exgepted from Lhls
deed, " ag provided for in the deed from Hdward A, Howarld and
Daigy B, Howawd, his wife, to Mount Diablo Quickalklver (ome

pany, Ltd,, & covperaticn; dated December 29, 1933, wud vew

corded Feb, 1, 1934 {File No. 1060);

he nopthuwest guerter (N.W,1/4) of the southeast quir-

 ter {8.B.2/4) of Section 29, In Township 1 Novth of Hawy: 1
 Eash, Mount Diablo Base and Meridian. Said property oiall

not include the following deseribed property, to wit: that
land begliming nt the northwest corner of thi: porthwesy puoe-.
ter of the southoast gquarbter of Section 29, Township L tlurthy
Range 1 Basy, Moont Diahlv Base and iaridian; thence mannlfyg

- goutherly along the dividing line between the northeast quar-

texy of the 3outhwest guarter and the noerthwest guarter ol the
southeast gquapter of sald Section 29, a distonce of 20 chainz
Lo the socutiwest corney of the northwest quarter of bhe southe
zast guartel of Section 23; thence runnlng along the ol uther-

© 1y line of the northyest quarter of the sputheast qusrivr of
fection 2@, a distaney of 2,924 chalny; thence leaving sald

iing, and running in a northerly directicn. a qiatmica ol

26,23 chalna to the point of heginniugn

. _91“ B /
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EXCE?TXH& from the demjaed pﬂGMiﬂuu the howse known o
tha Blombety house together with the righi to use such walex
a8 18 necessary for domestle purposes. In the gvent che O
tlon to purchase 18 exerolsed then this exception will &
without effect and title Lo the Blomberg hOUﬂQ shall paa
Wi ’(.h the pther properdy.

DN ADDYTION Lessue shall"ﬁave the rlght fo any aucets
road over which Lesgor has confrol.

s - L
 WHERBAS. the Iessee desires to lepse and o asquirs an
apblon to purehass the whols of ‘5add minlng propsrty abave dem

acﬂi 2y which the Leasur 18 willing o grant upon the Lelms sihd

uaanct to the conditions hevelnafter set forth,

o HGW THZHEFGRﬁ; iﬁ'tohﬁide?atic of' the pramises and
the sun of One Lellsr {$1) paid by the legses vo Che Lessor, i
gaipt of which 18 hereby. acknowled,ed, the Leasoy herewv grants

an& ie§$é3"to.Le§$eé the above~deserived property for the purpose

"-a£ invastiwat1ng,.exploriné, prasneating deilling, mining, praduc-

}nﬂ, wiiﬁ;ng, and vemovlng rfco, wetals, wloerals, aond valaea of

&var@ kind, and ror tha yufyuﬁe of ex«ctlnb thepaon milis, yaunh“

CLang Qcher struature& iﬂ'ﬂﬁﬁﬁédti@ﬂ*ﬂl%ﬁ .gaild purpeses, for thw

berm cf T@m (10) yeara frcm the date hereof with right to penew,

'upnn 8 sixt (60} day prior ertteq notive to Lessor,. for i ade

ditionnl Tem {10} reaps on the same Lerms, including the rizht
e é?piy payﬁéhta'made dhring the first Ten {10) years ou Lhe nurchase
pnice.ifnsaiﬁ aption tm-ﬁuwahaae s exercised duping the ool

er (lﬁ) Teurs . -T?~¢&'righf@-aﬁ¢li sgqain In effecy duning the

_-peu;Gé ar the 19&3& unlesa saaner tepminpled as hepeinaf e mo-

c It consideration of 3aid lease, IT IS HEREWY WUTUALLY

o
CHS-03605



i

_AGHDEB AB FOLLﬁWo°

1. HFHTAL AND H@Yaz,frff; : the Lowges shall pay to the |

4;Lessor mantnxyp E:2 h&ntal fﬁr aa¢ﬁ prope SrEY B pefaentagg af the ...
“procasds reauit;ng ffom th& eperatiun of  $aid propearty Ly Leaaee¢
-7“‘Tﬁls par¢entage shiEtl ba tan per gent (30@) of the ey receivad
1“?for oraa, menal& mirepazﬁ, and vaiuea ained, saved ard aoid

_lsas fﬂﬁighﬁ zﬂauraﬂae: anﬂ brukerage. or o Bunﬂred.ﬁuliavd

.;{:($QOO} per ménﬁh, Wtchever 1 Erﬁﬁt9?~

Jﬂl&ﬁa n@hifiad ug hereaf ber a&ﬁ fnrth, L&auwe_aﬁall

';ﬁell all fiasha ot qulc ailvev prmduc s S he premiﬁesj b o eI

Léad, however, vhat uedsar shall have the wp+1an tw renw?m Rt

: p?rcenhage ruyaLtLea in kind, 1.8, In 41&3&4 of quﬁchs;lv T e
”,mpdn-LesﬁG?‘ﬁ giviﬁg ﬁess&e 2 ninety,(yq; day_gr;gp wekuon
-~natice af exo“axse mr auch uphian.uz Sinilarly heﬂsor ahai;_:
iafhawe tha op»i&n by such a QD—day aqtica to have L@saef resume
3Lha Balea of. all pruﬂuetien.If nelLVEry in kinﬁ o Legsoy qh&ll

ve b a.h. he min;ng praperty.3t L8$Bﬂc 1grees to utore for

'Eaaaor*a-aceo;nL ang prﬂﬁuetiea taken b} LﬁBSﬁ? as vu?alty in

&1nd-withﬁu» ch we o tltLa, hawe%e? Vo mach flaaka 0f ﬂafcam

‘*-.3ilvar for delivary in kina ahall e aeeme& Lo pass Lo Lessur a%
'=¥3tha tim& Lessar raceivea rvyalt; ﬂtatamcnta thavePOP f?bm LReseE
- (ﬁmr insuranca and’ other purposea} | aassee Shali suppiy fesuor
with full and camplebﬁ suppartiug data.With “egard.ic delkverlw;
An iind, |

: 2, u?flwk; Tha L@B»OP dhall and dcea bsrebv give and

h'grant unto the Leﬁsee ths 3913. @XLluﬁlJu arvd Sevevacable eight

.anﬁ epbion tm yurahaga anﬂ acquire tne Wﬂulv ar tnt salﬁ pining

o’

CHS-03606
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' under shall v ¢redited on the purchase prxce, The balance of

:rw,pose of computing royalties or for ang other purpope appl icable

’15 to the provisions of this agreemenﬁ

Ead

.on or hefore the Lermination of this 1ease, and any renewal, and

_ aaid option and dellvery of a gced and- aufficlent deeﬁ as neraip

-provi&ed

| *he purchase price, in connection with deliveries in kina, the

pavments as wall as credits on the purchage pricc sha11 Le de-

_Mineral Marheca Magaéine (lesa freight, insurance ané brolierage ) ;

'provided furthcr, that such method shall be applied for the pur-

prapertv above descrlbad upon the payment of. the option price,

in Lhe maﬁnev end upon the due perfnrmance ot the covenants to be
kept and performed Dy the Lessee, 21l as hevein prov1dci |
' ”_3;* PﬁRCHASE PRIC Thc Lessee, upon Lhe exercise of

aaiﬁféptiéﬁ; uhail pay the Lﬁssar as 8 bobtal purchase price for
the aboveudescribed praperty, the sum of One Hundred Seventy:
”hounand Dcllars (@1{0 OOO) 1awful money of the uhlted States

oz Amerlca All rental and ro;alty payments made to Lesser ner€~

the ' purchase prioa shal‘ be paid in fuil upon the ewerei se of

?or the purpose of crediting royaity pafments on
credita shall be based upon the average - nrﬁceeds per flask 80Ld
by. L&ssee in. the particuiar monLh involvcd praviﬁed, however,

that if no sales are made by Lesﬁee during any. Guch mnntr, royalty

rmined by tak*ng thu aVarage of ﬁhe weekly Towr quota ions for

‘the partigular month as set ferth ln the B. & e de Metal and

& " MANNER OF PAYME&T The royalty p&yabla to Lessoy

hereundnz, ﬂh&ll ba - payablp in menthly 1nsua¢lmanzs eommenuing

b
: CHS-03607



g tgevatin# tha praparty{;f;

LR Lhe lﬁth dav uf f‘*”;\°**“rlgﬁh an& conLinuing an the lptn
ﬁ"aay af aanh an& avery mmnth thereaftar untll the expiratlon of
o the tnrm herpof ar xhe earli#r germination of this leass, Hoyalty
£ﬁ _%a3men 22 Shi73 bp batiegd of TRs eipts from snajes of the pesvious
'{ anLh Qn the baaxa yrﬁviﬁaé fuy iu Pa abraph A ahoau, - Hx*withm

ﬁ:jmtanﬁlng aﬁvLﬁ;ng $s the caﬂbrary'cantainad hﬁreiﬂ, iu is agrewd

that eanh wonthy inana;lment $ha1; b non Less nhan Two Hundped

Lwllars ($200) The Lesnae shall Loansmit with tha vmyainy

;”jahach a full and tarue atatement of the prouuctson and saies re-
| oeipts of the previm month, A vepresentative oft thg Lessor
:i.hi,lllg.fﬂt:zal- times have the righi guring regular bisiness hours

Lo examing the whiders ?Gdﬂdmﬁy&ratiﬂﬁa and the fuensec plant

. ) 54 I’QII\IG‘ ‘”‘THQDQ ARG CONRITIONS ;..e_saei;s L_!h__d_ll e

j_ aolq judge &a to muihaas Qf mlnlmg and miiiiﬂ 2y ahat uonatrbutej

sre, when and ii ore is &xrracted or milied and all ovher pnaquw

fall ogeratians coaducted. by |

-Laasee upnn ﬁha grngertv ahail ba performp *n ageordance with

the lawa ﬁﬂﬁ ?ﬁgulabionﬁ ar the Uhiﬁed States and the Stata o
ﬁf?califa“ﬁim and an aacorﬁonce uith gond pracfiaes in wnpkmanship,
'l;;jminlwg ang. milliﬁg, Pdftiﬁ@l&?ﬁ& wlth Aﬁ”“;d &0 thr vaicby_ahd
""w&ifare of waﬂhars. The Lasaea anall @b alio Lim&q A bing thm

'“*exigtange af thia 1eaae maintain a.watcnﬂan an the premlses.

oy \ 6 Fﬁabhst)zﬁﬂz ‘Iﬁﬂmﬁa; ,11..5 agents, ra.pvessmmamves DY

.emplavaeﬁ may enter in'and,upaﬂ and btake uaswﬁaaion of Tho whole

cr any pavﬂ o &he prnﬁarty abQVa d&scrtbed ab anceg andf may

-ﬁheu-and thare ﬂ)mmﬁf ce ang wsra £ exnzowp or. mine the property,

CHS-03608




 the FPﬁﬂldéH; -

N

- dn kaeping with tn@ benmr o thi& agreem&ntg ﬁh&ﬁ it may deoq agde.
*Ivjaab1aé and far—that nurpoaa, way use any nuildins” sgulpneat

mr minlng facilﬁtles which ng now e ax tuated i tha Lremises,

 and awneﬁ bg Me, Wiable Quicksilvar ﬂamyany, Ltd., wi*h the ax-

- %ptien of thaﬁ Qﬁ?t&¢n hause notea in the above desariptian of’

Tha uaasae mav use, 1n wcfkinﬂ on. the . damiaed premisas,

&_all aupyl e HGW on the demiaed pr@m&593; ok, in tho avemi he

‘_ﬂheula remnVe or depose of sald 3upplies uther#iaa vhan in dﬂvﬁiby“

!nb tne damia?&_prem aes, he uh 1 gay the Les&u; th xeaouhuaie

h walva thnv@u?.- Du“1nb %He tﬂhm of thia ;e@ae uam Le$suv Gay e

%

ail tagla, machinary un& eguigmenﬁ of the LCJaar naw ory Hhoe Jemledd

_ gcplemises for the purposs of dev&laping They samw and wneratinb and
;;gfmaintaining the. same, ﬂrd shall haye the priviYegs of replacing
sl mr mmmdamng iha eamm :—mﬁ arx,r si.mcturna 1 i*he gemined premisss.
_ﬁv anentory enumerating ﬁuoh toola, machinery op quipmuat and

' fatruuturaa, is artached heretﬁ, markad Exhjbif Cal aed maqa 2 past

:“Effhe*eof. Lesmea ahaii maintain_%h@ ome anﬁ replace any huau-ar

braken, damazed o warn aut, nérmaa weaf and Laaw ‘eiecpled,  Such

f¢,replacamentﬂ shall becﬂma bhe prapﬁfby ol the Lessor. . At the expls-

a_r&tiwu af-th q.ieabe ur 1n tha evanc or bhe Leasee vacating the

demided pramis&ﬁ for any rcasan, Lﬁaﬁ@ﬁ may rcmove, as provided

"in ?aragraph 1&, ang portable Loclu, machinery; or Eq&ipMQHL
;TWhiGh Lanaea hae blaced upan the proper%g, or & ﬁj p rhable stiuce
lufturaa which ﬂaﬂsee may hava placnd upon Lhe prup;rty, Gt Lessee

”fmaﬁ nqt reRGYE anf peﬂwanaﬁt atruatures or ony vepalrs or

CHS-03609




veplacencats to wilts of equiprent or machinery now on the proper-
t:f . . o : . - . oL .

e zmuwnmn mwmmcw - jegsee ghell -c:cmpl" with

Lhe 1&@& nf nhe $Lmte vf Cal&farnia for the Qrmteﬁblnn ot em;luvea&

- against Injury and disyase ané, in “that aanﬂectior, Shall sove

hﬁfmleas rha ﬁﬁbduf againsf Bny damage DY TERAON uf sugh clalma,
Qes aa shail prmvide and| malntain at Levses’'s expéﬂsa rire Laie
auﬁanue-awa other approbria@e “aaualby lnsuranse on “all of bh&
utruutares, wacninery, equipment and tovly covaring the full
appraiscd snsurable’ va’ue Lneraor fov the maxintug pvntectiun of -
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1 of 3 DOCUMENTS

In the Matter of the Petitions of ALUMINUM COMPANY OF AMERICA; ALCOA
CONSTRUCTION SYSTEMS, INC.,; and CHALLENGE DEVELOPMENTS, INC,, For
Review of Waste Discharge Requircments Ovder No. 92-105 of the California Regional
Water Quality Control Board, San Francisco Bay Region. Cur File Nos, A-792, A-815
and A-815(a)

Order No. W(Q 93-9

State of Caiifornia
State Water Resources Control Board

1993 Cal. ENV LEXIS 17
July 22, 1993
BEFORE: [*1] John Caffrcy, Marc Del Piero, James M. Stubchacr, Mary Jane Forster, John W, Brown
OPINIONBY: BY THE BCARD |
OPINION:

On March 18, 1992, the California Regional Water Quality Control Board, San Francisco Bay Region (Regional
Watcr Board), adopted waste discharge requirements in Order No. 92-028. The Order established cleanup and closure
requirements for an inactive sulfur mining siic located in the Oakland Hills, The Order was issued to Ridgemont
Development Company and Ridgemont Development Company dba Watt Homes of Northern California, as the current
owners of the site, and to Alcoa Aluminum Company of America (Aleoa), as a former owner, Alcoa subscquently filed
a petition for review of Order No. 92-028 with the State Water Resources Control Board (State Water Board or Board),
alleging that Alcoa was improperly named as a discharger.

On August 15, 1992, the Regional Water Board adopted a new order, No. 92-105, superseding Crder No. 92-028.
Order No. 92-105 differed from Order No. 92-028 by the addition of several new responsiblc partics. nl These included
two corporations, Alcoa Construction Systems, In¢, {ACS) and Challenge Developments, Inc. (CDI), which were
subsidiaries of a subsidiary of Alcoa. [*2] After adoption of Order No. 92-105, the two subsidiaries filed petitions for
review with the Board, contending that they were not Hable for cleanup of the site. Alcoa also renewed its petition for
review,

nl Grder No, 92-105 lists Ridgemont Development, Ine. and Watt Residential, Inc. and Watt
industrics/Oakland, Inc. dba Ridgemont Development, Inc. as the current property owners, The following
partics were also named as dischargers: Watt Industries/Oakland, Inc.; Watt Residential, Inc.; Watt Flousing
Corporation; CIM; ACS; AP Construction Systems, Inc.; F. M. Smith and Evelyn Ellis Smith; Realty Syndicate;
and Alcoa,
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The three petitions are factually and legally related. They have, therefore, been consolidated for purposcs of review
by the Board. Sec 23 C.C.R. Sec. 2054,

[. BACKGROUND

The Leona Heights Sulfur Mine was apparcntly operated from the carly 1900s to about 1930 by the Leona
Chemical Company. n2 The site, which comprises about two acres, is located in a steep ravine in the hills of Oakland.
[*31 Sulfur-bearing ore was mined at the site for the manufacture of sulfuric acid. The sitc is currently inactive,

n2 According to technical reports submitted to the Regional Water Board by consultants for Ridgemont
Development Company, histarical documents identify Leona Chemical Company as the operator. Howcever,
other evidence in the record indicates that the operator may have been either Qakland Chemical Company and
Leona Chemical Company or Stauffer Mining Company,

Remnants of previous mining activity consist of minc adits, or horizontal mine tunnels, extending into the hillside;
iron rails; residual crushed ore, ot mine tailings; and waste rock. The site contains three tailings piles, which produce
drainage when they come in contact with water. The drainage is highly acidic and contains clevated concentratious of
dissolved metals. a3 A spring-fed perennial stream emerges from a mine adit buried in one of the tailings piles.
Ephemeral sireams alse pass through the site. Runoff flows from the site enter a sterm [*4] drain, which discharges to
Lake Aliso on the Mills Collcge Campus and ultimately discharges to San Leandro Bay via another storm drain sysiem,

n3 The results of surface water samples of drainage from the mine showed pH values ranging from 2.9 to
4.4 wnits, The applicable water quality objective for pH in that watershed is 6.5 to 8.5. Copper concentrations
measured during wet weather were as high as 32,000 micrograms per liter {ug/l}. The water quality objective for
copper is 40 ug/l. Similarly, zinc levels were high, ranging up to 13,060 ug/l, as compared to the objective of
327 ugl.

On July 22, 1991, Ridgemont Development Company submitied a report of waste discharge, congisting of a mine
closure and post-closure maintenance plan, for the site. On March 18, 1992, the Regional Water Board adopted waste
discharge requirements in Order No. 92-028 for cleanup and closure of the site. These requirements were superseded by
requirements adopted on August 19, 1992 in Order No, 92-105,

II. CONTENTIONS AND FINDINGS [*5]

1. Contention: Alcoa contends that it cannot be considered a discharger under Order No. 92-105 hecause it was
never an ownet ot operator of the Leona Heights Sulfur Mine, Alcoa further contends that it cannot be considered liable
as either the successor or alter cgo of CDI or ACS.

Findings: Alcoa was neither an owner nor an operator of the Leona Heights site. CD1 and ACS both held an
owncrship intercst in the mining site at one time. CDI has been dissolved, and ACS was sold to another company.
Ridgemont Development Company wrges the Board, therefore, to hold Alcea liable as the alter ego of CD and ACS.

In 1964 CDI, a California corporation, became a wholly owned subsidiary of Alcoa Properties, Inc., a Delaware
corporation, which is a subsidiary of Alcoa. From 1972 to 1980, CDI held a 50 percent interest in a partnership which
owned the mining site. In April of 1990 CDI was dissolved. '

ACS was also a wholly owned subsidiary of Alcoa Properties, Inc. From 1980 through 1986 ACS held a 50
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percent interest in a partncrship, known as Caballo Hilis Development Company, which became Ridgemaont
Development Company. In October of 1986 Alcoa Propentics, Inc, sold all of the [*6] stock of ACS to AP Ventures,
Tne. AP Ventures, Inc, changed the name of ACS to AP Construction Systems, In¢. and, two months later, conveyed all
of AP Construction Systems, Ing.'s partnership interest in Ridgemont Development Company to Watt Housing
Corporation, AP Ventures, Tne, is still apparently in existence as a rcal estate investment trust.

There is no evidence in the record indicating that Alcoa was in fact the successor of CDUor ACS, Fusther, we
conclude that there is insufficient evidence in the record to hold Alcoa liable as the alter ego of CDI or ACS.

In certain circurnstances, a parent corporation will be held liable for the actions of its subsidiary. In those cases, the
parcnt corporation is said to have acted as the alter ego of the subsidiary. nd

a4 Generally, the sharcholders of a corporation are not liable for the actions of the corporation. The
shareholders are said to be protected by the corporate veil. However, in cerfain circumstances the courts have
disregarded the corporate entity and held the individual sharcholders liable as the alter ego of the corporation.
See 9 Witkin, Summary of California Law (9th ed. 1989}, Corporations, Sec. 12, pp. 524-526. The alter ego
doctrine is bascd on cquitable considerations. Thus, the corporate form will be disregarded only in narrowly
defined circumstances and only when the ends of justice so require. Mesler v, Bragg Management Co., 39
Cal3d 280, 301, 218 Cal Rpir. 443, 702 P.2d 601 (1985).

Whether it is appropriate to picree the corporate veil in a given case will depend on the particular circumstances
of that casc. Id. atf 300. In general, two factors must be present. These are: "(1) that there be such unity of
interest and ownership that the separate personalities of the corporation and the individual no longer exist and
(2) that, if the acts are treated as those of the corporation alone, an inequitable result will follow." [d,, citing
Automotriz del Golfo de Cal. v. Resnick, 47 Cal.2d 792, 796, 306 P.2d I {1957}, The same principles apply
where the sharcholder sought to be held liable is another corporation instead of an individual. Las Paimas
Associates v. Las Palmas Center Associates, 235 Cal App.3d 1220, 1249, 1 Cal Rptr.2d 301 {1991).

[*71

More is required, however, than solely a parent-subsidiary corporate relationship to create liability of a parent for
the actions of its subsidiary. Walker v. Signal Companies, Inc., 84 Cal. App.3d 982, 1001, 149 Cal Rpir. 119 (1578).
Rather, where, in addition fo stock ownership, there is relatively complete management and control by the parent so "as
to make [the subsidiary] merely an instrumentality, agency, conduit, or adjunct of” the parent, the alter ego doctrine will
be applied. Mcloughiin v, L. Bloom Sons Co., Inc., 206 Cal.App.2d 848, 851-852, 24 Cal Rptr. 311 {1962).

In this case, circumstantial evidence suggests some degree of involvement by Alcoa in the affairs of CDI and ACS.
The evidence indicates, for example, that: (1) Alcoa, CDI, and ACS have been jointly represented by the same counsel
throughout the proceedings before the Regional Water Board and this Board; (2) correspondence from Alcoa to the
Regional Water Board indicated that Alcoa at one time held an interest in the mining site; n5 (3) the principal executive
office and the business address of all of the officers and dircctors of CDI was the Alcoa headguarters in Pitisburgh; (4)
Robert [*8] D, Buchanan, a scnior financial officer for Alcoa, also served as a dircetor and viee president of CDT and a
director of ACS; and {§) three of the four directors and four of the officers of ACS had their business address at the
Alcoa's Pitisburgh oftice.

nS See, e.g., letter dated January 23, 1992, from Alcoa to the Regional Water Board ("As you know, Alcoa
has not had an inferest in this site for several years. Moreover, for the period of time that Alcoa did have an
interest in the property, it had no involvement in the day-to-day operations.”), and letter dated March 9, 1992,
from Alcoa to the Regional Water Board ("Alcoa, which owned the property at issue [the Leona Heights site]
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from 1975-1986, was named as a 'discharger’, . . ."). Alcoa contends that this correspondence was written before
all of the relevant records on the site were retricved from archives.

On the other hand, Alcoa has introduced evidence into the record indicating that Alcoa was not the alter ego of CDI
and ACS. According to the afftdavit [*9] of Buchanan, both CDI and ACS were fully capitalized, independently
aperating companics, with their own boards of dircetors, assets, and bank accounts. See Exhibit D to petition of Alcoa.
Further, the Board notes that Alcoa was one step removed from the two subsidiaries through an intermediary
corporation, Alcoa Propertics, Inc. On balance, the Board concludes that the evidence in the record is insufficient to
support the conclusion that Alcoa exercised the type of pervasive management and control over CDI and ACS which
would render Alcoa liable as the alicr cgo of the two subsidiarics. n6

n6é The Board notes that CDI, a California corporation, was dissolved in 1990, Under California law, if any
asseis of a dissolved corporation have been distributed to the shareholders, in this case, Alcoa Properties, Inc,, an
action may be brought against the sharcholders. See Corps Code Sec, 2011(a)(1)(B}. The Regional Water Board
may, therefore, wish to consider whether it would be appropriate to add Alcoa Propertics, Inc. to Order No,
G2-105.

[*10]

In reaching this conclusion, the Board is aware of the difficulties the Regional Water Boards face when asked to
determine whether a particular catity should be considered a discharger. This is patticularly true when the determination
involtves resolution of fairly complex legal issues. And, as the Board noted in Order No. WQ 84-6, "[f]ewer parties
named in the order may well mean no one is able to clean up a demonstrated water quality problem”, P, 11,
Neveriheless, "(t]here must be substantial evidence to support a finding of responsibility for each party named”. Id. at
pp. 10-11,

2. Contention: CDI contends that it cannot be considered a discharger under Order No. 92-103 because CDI's
ownership interest in the mining sitc predated this Board's regulations on mining wastes.

Finding: CDT held an ownership interest in the Laure] Heights Suifur Minc from 1972 to 1980. The Board adopted
regulations governing the land disposal of mining wastes in 1984, See 23 C.C.R. Sec. 2570-2574,

The mining regulations address both active and inactive mining waste management units, Sce id, See, 2570. They
speeify siting, construction, monitoring, closure and post-closure maintenance [*11] criteria for these land disposal
units. See id. Secs. 2572-2574, Order No. 92-105 implements relevant portions of the mining regulations, See, e.g.,
Order No. 92-1035, Discharge Spec. B.1 {monitoring), Prov, C.2 (financial responsibility).

CDI cites California case law holding that regulations affecting substantive rights may only be applied
prospectively to support its position that CDT cannot be held liable, CDI assumes that its liability for cleanup is
predicated on the mining regulations. This assumption is erroncous.

Generally, the same tules of construction and interpretation which apply to statutcs govern the consfruction and
interpretation of administrative regulations. Unfon of American Physicians and Demtists v, Kizer, 223 Cal App.3d 480,
505, 272 Cal Rptr. 886 (199(). As a general rule, statutes are not to be given a retroactive interpretation unless that is
clearly the legislative intent. Evangelatos v. Supcrior Court, 44 Cal.3d 1188, 1207, 246 Cal Rptr. 629, 753 P. 2d 585
{1888). However, as the court stated in Union of American Physicians and Dentisis v. Kizer, supra:

... a statute is not retroactive unless 'it substantially changes [#12] the legal effect of past cvents.’ [Citations
omitted.] "A statute does not operate retroactively mercly because some of the facts or conditions upon which its
application depends came into existence prior to its enactment,' [Citations omitted.|" 223 Cal App.3d at 505.
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The adoption of this Board's mining regulations did not change the legal effect of past events, CDI was
unguestionably a waste discharger under the law in effect when CDI held an ownership interest in the mining site. Since
1949 when the Dickey Water Pollution Act, the predeeessor of the Porter-Cologne Water Quality Control Act, Water
Code Section 13000 et seq., was enacted, drainage from inactive or abandoned mines has been considered 4 discharge
of waste which is subject to regulation by the Regional Water Boards. See 26 Ops. Cal Atly. Gen. 88, 90 (1955); 27
Ops. Cal Atty.Gen. 182, 183-185 (1956). See also People v. New Penn Mines, fnc., 212 Cal App.2d 667, 673-674, 28
Cal Rptr, 337 (1963) {drainage from mines subject to Regional Water Board regulation). n7 The dischargers are those
with lcgal conirol over the property. Id.

17 The legislative history of the Porter-Cologne Water Quality Control Act indicates that the prior Attorney
General opinions on mine tailing runoff and liability of the landowner were intended to be incorporated into the
dcfinition of "waste" under the act. 63 Ops.Cal Ay, Gen, 51, 56 (1980),

[*13]

Further, even though CDI ecascd being an owner in October 1980, CDI could legally be required to clean up the
site, Water Code Section 13304 authorizes the Regional Water Board to mandate cleanup by both past and present
dischargers. Dischargers who stopped discharging prior to January 1, 1981, are liable under Section 13304 if their acts
were in violation of existing laws or regulations at the time they were discharging. Watcr Code Scetion 13304(1).

CDT's acts or failure to act were in viclation of at least twe laws in effect during CDT's land owneiship. Since 1872,
California law has prohibited the creation or continuation of a public nuisance. Sce Civ. Code Sec. 3490, Water
pollution can constitute a public nuisance. Sce Peaple v. Truckee Lumber Co., 116 Cal, 397, 48 P. 374 (1897). A
successor property owner, such as CDI, who fails to abate a continuing nuisance created by a prior owner is liable in the
same manner as the prior owner. See City of Turlock v. Bristow, 103 Cal. App. 750, 284 P. 962 (1930). Additionally,
since 1949 California law has prohibited the discharge of waste in any manner which will result in a pollutien,
contamination, or nuisance, [*14] Health & Safety Codc Scc. 3411, For these reasons, the Board finds that the
Regional Water Board acted properly in including CDI in Order No., 92-1035 as a discharger.

3. Contention: ACS contends that it cannot be held liable because all liability for the site has vested in the current
property owner. Alternatively, ACS requests that, if ACS is not removed from Order No. 92-105, the current
landowner be held primarily liable and other parties secondarily liable.

Finding: In 1986 AP Ventures, Inc, purchased all of the stock of ACS and changed the name of ACS to AP
Construction Systems, Inc. Shorily thereafter, AP Veatures, Inc. contracied with Watt Housing Corporation to convey
all of AP Construction Systerns, Inc.'s interest in the partnership, Ridgemont Development Company, to Watt Housing
Corporation. ACS contends that, by virtue of this agreement, Watt Housing Corporation has acquired all liability for
the site.

ACS' contention is without merit. The private contractual arrangements between successive owners of a site arc
not binding on the Regional Water Boards or this Board and are not determinative of an entity's status as a discharger.
Cf. State Water Board Order [*15] No. W(Q 86-2, pp. 9-10.

ACS also apparently argues that because a partnership can own properly in s own name, Hability incurred by the
partnership flowing from its land ownership is retained by the parmership, rather than the individual partners. Whether
the property in question, in this case, was held in the name of the partnership or the individual pariners is not clear from
the record. In any cvent, ACS' contention is inconsistent with California law. Contrary to ACS' assertion, a partnership
is not an entity like a corporation, but rather is an association of individuals, See Corps. Code Sec. 15006(1); 9 Witkin,
Summary of California Law {9th ed. 1989), Partnerships, Sec. 15, pp. 412-413. In gencral, the individual partners are
jointly and severally liable for the obligations of the partnership. See Corps. Code Sec, 15015, This Hability is not
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discharged simply because one leaves the parinesship, Alioto v, United States, 593 F.Supp. 1402, 1413 (1884), eiting
California Corporations Code Secs. 15013, 15015, 15036.

Having concluded that ACS was properly named in Order No. 92-105, the Board now turns to ACS' request that it
be considered secondarily liable for [#16] compliance. The Board concludes that application of this concept is not
appropriatc herc. The current landowners, like ACS and CDI, are considered waste dischargers primarily due to their
land ownership. None of these partics actually engaged in the mining activities which resulted in the ongoing discharge.
The minc operators, the entity which created the problem, are no longer in existence. Therefore, all of the parties to
Order No. 92-105 stand on essentially the same footing and should be treated alike, n&

n8 All of this Board's orders addressing primary versus sccondary liability have made a distinction between
thosc parties who were considered responsible parties due solcly to their land ownership (or, in one casc, their
possession of a long-term {case) and those parties who actually operated the facility or otherwisc caused the
discharge in question. See Order Nos. WQ 86-11 {landowner and operator named in waste discharge
requirements; operator primarily responsible for compliance); 86-18 {landowner and manufacturer of
semiconductors named in site cleanup requirements; manufacturer primarily responsible; 87-5 {mine operator
and landowner named in waste discharge requircments; operator primarily responsible); 87-6 {landowner and
lessees/manufacturcrs of semiconductors named in site cleannp requircments; cssees primarily responsible);
89-1 (landowners and operator of crop dusting business named in cleanup and abatement order; operator
primarily responsiblc); 89-8 (possessor of long-term lease included in cleanup and abatement order together with
the parties who caused the release of polivtants; lessce considered secondarily Hable along with the landowners);
92-13 {landowners held sccondarily liable in cleanup and abatement order; operators considered primarily
liable}. This distinction has been made primarily for equitable reasons. The Board has concluded that the initial
responsibility for cleanup should be with the operator or the party who created the discharge. See e.g., Order
No. W 85-1, p. 4. The Board has cited several factors which are appropriate for the Regional Water Boards to
consider in determining whether a party should be held secondarily liable, These include: {1} whether or not the
patty initiated or contributed to the discharge; and (2) whether those parties who ereated or contributed to the
discharge arc proceeding with cleannp, Sce Order Nos. WQ 87-6 and 89-8.

*17]

4, Contention: CDI and ACS contend that additional partics who held an ownership interest in the site since the
creation of the mine should be included in Order No. 92-105.

Finding; For the reasons cxplained previously, those parties whe held an ownership interest in the mining site since
the creation of the mine drainage can be considered wasic dischargers. To the extent that any of these partics, in
addition to those already named in Order No. 92-105, can be identified and focated by petitioners, the Regional Water
Board may consider including them in Order No. 92-105. We note that the Regional Water Board has demonstrated a
willingness to consider inclusion of additional responsibie partics in the waste discharge requircments in question here.
n%

n9 All other contentions raised by petitioners, which are not discussed in this order, are denicd for failure to
raise substantial issues appropriate for review. 23 C.C.R. Sec, 2052(a)(1). Scc People v. Barry, 194 Cal App.3d
158, 139 Cal Rpir. 348 (1987},

(*18]
III. CONCLUSIONS

1, There is insufficient evidence in the record to hold Alcoa liable as a discharger under Ovder No, 92-103.
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2. Both CDI and ACS werc properly named in Order No. 92-105 as dischargers.
3. All parties to Order No. 92-105 should be considered primarily liable for compliance with the order.
IV, ORDER

IT IS HEREBY ORDERED that Regional Water Board Order No. 92-105 is hereby amended to remove references
to Alcoa as a discharger on pages 1 and 5 of the Order,

IT IS FURTHER ORDERED that the petitions of Alcoa, ACS, and CDI are otherwise dismissed.
Legal Topics:

For related rescarch and practice matcrials, see the following legal topics:
Energy & Utilitics LawMining IndustryUnderground Mining Control & ClosureReal Property
LawMiningRegulationReal Property LawTortsGeneral Overview
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