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JAMES R. ARNOLD (SB# 56262)
THE ARNOLD LAW PRACTICE
(Contra Costa Office)

3685 Mount Diablo Blvd., Suite 331
Lafayette, California 94549
Telephone:  (925) 284-8887
Facsimile (925) 284-1387
Email: jarnold@arnoldlp.com

Attorneys for Designated Party
TBS Petroleum, LLC

STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION
In Re:
CAO No. R5-2011-0713
HEARING PROCEDURE FOR
CLEANUP AND ABATEMENT ORDER TBS PETROLEUM, LLC
RG-2011-0713, TBS PETROLEUM, LLC, SUMMARY AND
ANTLER’S SHELL/SUBWAY, 20884 RESPONSE TO COMMENTS
ANTLERS ROAD, LAKEHEAD,
SHASTA COUNTY

Hearing Date: ~ June 7-8, 2012
Time: unk

The Petitioner/Designated Party TBS Petroleum, LLC ("TBS"), through its counsel,

responds to the comments by Designated Party Bob G. Davis ("Davis") as follows.

1. The Board's Conclusion That Davis is the Actual Discharger Should Not be
Disturbed and He Should be Included on the Cleanup and Abatement Order.

The administrative record includes substantial evidence supporting the Board's conclusion
that the initial MTBE release occurred while Davis was the owner and operator of the pre-1997
USTs at the Antler's Shell-Subway gas station. The evidence is in:

(a) March 4, 2009 Report of Findings: Initial Subsurface Investigation, Antlers Shell

Subway, LACO Associates, Cleanup Team ("CT") Exhibit 27;

(b) April 27, 2009 Supplemental Information: Initial Subsurface Investigation, Antlers

TBS Petroleum, LLC's

ORDER RG-2011-0713
Summary and Response to Comments




~ N B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Shell Subway, LACO Associates, CT Exhibit 30;

(c) April 27, 2010 Case File Review, Antlers Shell, 20884 Lakehead, Shasta County, Case

#450336, Regional Board, CT Exhibit 39.

The administrative record also includes substantial evidence refuting Davis' claims that he
did not "create" or "cause" the pollution of the MTBE into the potable water well on the property.
May 19, 2010 letter, LACO Associates to Calif. Reg. Water Quality Control Bd., CT Exhibit 43.

In fact, Davis knew the soils had MTBE on the property when he removed his USTs in
1997. (A copy of Davis' workplan and the reports from his contractor showing the MTBE in the

soils is attached for reference, from CT Exhibit 8, as Reference Attachment A.)

Davis actively concealed this information about the MTBE that had been discovered
during his removal and replacement of his USTs in 1997, when he completed a Limited
Environmental Site Assessment Questionnaire on February 22, 2005 by not responding to
questions as to

(a) Contamination Discovered,

(b) Testing Performed at Excavation Limits,

(c) Test Results Provided.

CT Exhibit 43. (A copy of the Questionnaire is attached as Reference Attachment B).

The law this Board is to apply is Section 13304 of the Porter-Cologne Water Quality Act
(Water Code). Section 13304 authorizes this Board to issue Orders to any person compelling
cleanups,

"[W]ho has caused

or permitted,

causes

or permits

or threatens to cause or permit

any waste to be discharged

or deposited
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where it is, or probably will be,

discharged into the waters of the state

and creates

or threatens to create,

a condition of pollution or nuisance. ..."

The State Board's policy is clear; a "responsible party" should not be left to clean up
contamination attributable to a release for which another part is responsible. In re
Mohammadian, Order WQO 2002-0021 (Nov. 19, 2002).

Section 13304 and the State Board's policy support this Board in naming Davis as a
"responsible party." Of course, Davis argues in his May 10 filing that he did not "cause" the
pollution of the drinking water well by MTBE. But, the law in California is clear. It is enough
that Davis "created or assisted in creating” the condition of nuisance -- namely, the pollution of
the drinking water well.

The common law principles of "nuisance" are used to define "cause" in Section 13304,
City of Modesto Redevelopment Agency v. Superior Court, 119 Cal. App. 4th 28, 37. And, the

common law of nuisance in California is that

"...not only is the party who maintains the nuisance liable but also the party or parties
who create or assist in its creation are responsible for the ensuing damages."’

There 1s substantial evidence in the Board's record that Davis created or assisted in the

creation of the pollution of the property by MTBE. And, as explained in the Watt Declaration,

filed herein May 10, 2012 (paragraph 7, pp. 2-3), the MTBE was in the soils of the 1997 UST pit
excavation, and because of the nature of the soils, it moved very slowly over a period of 10 years,

and wound up in the well.?

! City of Modesto Redevelopment Agency v. Superior Court, 119 Cal. App. 4th 28, 38 (2004), citing Mangini v.
Aerojet-General Corp., 230 Cal.App.3d 1125, 1137 (1991).

2 The "water line discharge" argument is similarly addressed; Mr. Watt explains (Watt Declaration, para. 8, p. 3) that
the line is simply too small in diameter to have produced enough water to move the MTBE through the soils in the
short period of time now argued by Davis' consultant, Mr. Foget, of SHN. Mr. Ackernecht testifies (Ackernecht
Declaration, para. 16, p. 3, that there is simply no evidence that the water line had any leaks.
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Davis clearly "assisted" in the creation of the pollution in the well. It is irrelevant whether
Davis did or did not had knowledge when the leak occurred from the old USTs which he operated
(from 1989, when he and his wife Cheryl bought the station, to 2005, when he sold the station to
TBS).

The State Board evaluates such "operator" cases simply in terms of causation. It does not
consider whether an "operator" such as Davis had any knowledge of the discharge of the MTBE
when it occurred, or even whether Davis had any "fault" in relation to the discharge.3 Davis was
involved -- for 16 years -- in the activity which caused the pollution. This Board should name
Davis as a responsible party.

e [n re Petition of Harold & Joyce Logsdon, SWRCB Order No. WQ 84-6 (Harold
Logsdon, while individually the site owner, was the president of the company which
polluted the site);

o Inre Petition of Stinnes-Western Chemical Corp., SWRCB 86-16 (Predecessor in interest
of petitioner was past owner, who actively engaged in chemical packaging at the site, and
there was “credible and reasonable evidence that spills did occur while the prior
landowner both owned and occupied the site.” Id., at p. 13).

e In re Petition of BOC Group, Inc., SWRCB WQ 89-13 (former manufacturing company
left UST in ground which was causing pollution).

2. The Court's Ruling Interpreting the Contract Applies Only to TBS and Davis.

The decision of the Court of Appeal (Davis Exhibit J) states that the "as is" clause of

the sales contract between Davis and TBS bars TBS' claims against Davis for contractual and
equitable indemnity. The State of California and the Regional Board were not parties to the
lawsuit; the Court had no jurisdiction over the State and the Regional Board. The State and the

Regional Board did not seek to intervene; and they undoubtedly would strenuously argue that any

? The legislature expressly created strict liability for anyone who causes or permits -- with or without negligence --
waste to be deposited where it creates a condition of pollution or nuisance. See AB 2700, 1980 Stats. ch. 808. This
was a change from the original language of Section 13304 of the Porter-Cologne Act, which placed liability on
polluters who did not have a permit only if their discharge was intentional or negligent. The Board does not have to
prove the state of mind of Davis to include him in the Order.

4
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decision of the Court of Appeal that was adverse to their authority in Section 13304 of the Porter-
Cologne Act would not apply. If Davis believed the Regional Board had a mandatory duty --
based on Davis' contract with TBS -- to eliminate Davis from the Order, he could have brought
the State (i.e., the Regional Board) into court on a petition for writ of mandate.

3. Davis May Have a Claim on the UST Cleanup Fund That is Assignable to TBS or
Another Party for Reimbursement of Cleanup Costs.

Davis refers to the State Board's "Lake Publishing" decision of 12 years ago. In re Lake
Publishing Company, Order WQ 2000-06-UST (April 26, 2010). He also refers to the State
Board's decision, In re Hollis Rodgers, Order No. WQ 99-02-UST.

First, the Lake Publishing Company decision involved a seller of property that received a
reduced price because its property was contaminated. The question was whether the buyer, which
had paid the reduced price, could be assigned the seller's reimbursement rights to the UST
Cleanup Fund. The Lake Publishing decision is not relevant to the current situation because there
isno evidence in the administrative record that the MTBE contamination was known by the
buyer, TBS, at the time of sale. There is also no evidence that the price was reduced in any way
because of the MTBE contamination. The Lake Publishing decision is not relevant because of its
facts. In addition, the State Board has now published extensive guidance, including forms, by
which the Division of Financial Assurance and the UST Cleanup Fund determine eligibility. See
http://www.waterboards.ca.gov/water issues/programs/ustct/docs/assignment of claims/assigncl
aim_guide.pdf for information as to how the Fund determines eligibility.

Second, the Hollis Rodgers decision was by the State Board on a review of a decision of
the Underground Storage Tank Cleanup Fund -- not a Regional Board. Whether or not the Fund
would or would not allow Davis or TBS access to the Fund depends on what application is made
to the Fund. This Regional Board really doesn't have reason to guess what decision the Fund may
make at some future time. Nor should the Regional Board in any way pre-determine eligibility

for the Fund, as between Davis, TBS, or any other party involved in the Antlers Shell site.
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CONCLUSION

Davis invites the Board to rule that Davis is not liable under the Porter-Cologne Act
because although MTBE got into the soil during his 14 years of operating the Antlers Shell
station, the MTBE was not a threat to the groundwater of the State. He also invites this Board to
adopt as its own a decision of the Court of Appeal. But the Court of Appeal decision did not
address Davis' liability to the State under Section 13304 of the Porter-Cologne Act. The State
was not mentioned, nor was it invited to submit to the Court's jurisdiction. Finally, Davis invites
the Board to interpret eligibility for reimbursements by the UST Cleanup Fund.

The Board should decline these invitations from Davis and should include Davis in the
Cleanup and Abatement Order. Section 13304 of the Porter-Cologne Act makes Davis liable,
even on the facts he now asserts. There is substantial supporting evidence in the administrative
record for including Davis. The Board should not set the precedent of interpreting contracts,
court decisions, possible eligibility decisions by the UST Cleanup Fund, and the like in deciding
whether to include or not include Section 13304 "dischargers" on Cleanup and Abatement Orders.

The State cannot afford, in these difficult times, such costs -- nor can the public interest in

.émm@—

ES R. ARNOLD

cleanups.

Dated: May 16, 2012 By,

THE ARNOLD LAW PRACTICE

Attorneys for Petitioner
TBS PETROLEUM, LLC

TBS Petroleum, LL.C's
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REFERENCE ATTACHMENT A
(CT EXHIBIT 8)



FRGT I 1-ME, - STATION MAINT. , IV PHONE NO. : 916 435 2546 . Sep. 2 199? BL:01PM P2

T SEP 18 57 g3iEmAM ﬁm_'nsm

By
e OWBRMIANERRG sk D
- UNDERGROUND STORAGE TANK CLOSURE

. This form Isto be -auachi:l 1o the Underground Storage Tank ‘Applleation. Approval to begin the |
tank removal operation will-not be granted without a sompleted workplan. pich

4' -.

3

10,

-, Nesren Cross Street__ : -
. Previde I l_i:t lan of the site and d&édba surroundi
x5 pletp | :

e mdpemﬁu to aceept Mau waste,

- ‘What is the nams and phone uumhg agm State-accredited laboratory who will puﬁm the :

Site Name__ ANTLERS SHELL
Owner’s Name__BOB DAVIS ——
Site Addrass Y 5 TAKPEAD, G,

ng land uses, l_oe_;t{qn qrdhiqliu_ind'-

R -

AR g

Wlllthegﬁk(s)ﬁemﬁd? i!'yu,-e;pt_nh No__ e

What s the name and locarion of the Sino iesnsod feili thet will sccopt and dispisct
the UGT and piping? (Check with the facllity flrst to make mnihathtbcprpﬁullcmt-_ o

¥
i

Who wil transport the UGT ones removed from the ground?_ ERICKSON e,

Explaia hew.the tank(s) will be Inertad safuly to prevent a fire or'jx_plosion ht.md..__ T

—

TR i,

Where will UGT rinsate, sludges, and residual liquld &umthnUO"l‘.bodl edofl___ i
FUERGRERY 8, sludges,  liquids . posed ofl .

solVwater sample analysis?,

Dezcribe how the site and tank exeavation pit will be secured 15 prevent public ncmé‘f,to the - =i
exsavation : S R Ve

i

Dascribe how excavated soil fromn the uGT ucmzibn will bé stared onsite to prmr;: une
o during rain period DRILS : 2P AND RED LRI :

.



L ABORATORY e
: REREIVED
DEC 12 1997
s & nivgllce Mgl
Report To: IM.E. STATION MA! nmanial Health Division ~ &ab Number: 8711271
: P.O. BOX 255 Date: 11725097
GAZELLE, CA 96034 Phone: 435-2434
b ; Date Sampled: 1021797
" Attention: TOM SHERIDAN . Date Recelved: 1171297
ANTLERS SHELL
SOIL TESTING
-_— —
£ © Ethwt Jotal  Mthytt
. Test TPH - Gas Senzena Toliens . Benzene Xylenes butylether TPH - Diesof
2 Method: EPA 80158 EPA 8020 EPAB020° ° EPAB020 . - EPA 8020 EPA 8020 EPAB01SM
© Units: mg/kgW mglkgh mg/kg mg/kgW mg/kgW mghgW  mgikgW
Reporting Umit 1.0 0.008 0.005 0.005 0.010 0.020 10
Dats Anslyzed: 1118797 111997 11/18/97 111897 11/18/97 111887 112197
Sample 1D
Dispenser 12 n n 0009 n n n n
Dispanser 3-4 n n 0.009 n n n n
“Dispensar 58 n n 0013 | n 0.010 C 0.030. ) n &
Dispenser 7-8 n n n n n n n
Comments: Tesling Subcontracted to Lab Cert. #2200.

n - Nof detected at the reporting Imit.

Bepo:tnd by:

0248 Railroad Avenue - Redding, California 96001 - (916) 243-7234 . Fax (816) 243-7494



nEREIVED

AT e 5y

bl KR o
o TSR .

n - Nol detected at the reporiing imil.

Reported by

2218 Railroad Avenue Redding, California 96001

\BORATORY 50t 2.0 1997
:‘-.';.'Ei.'iﬁ:xu'.i i KGO
tpvitonmenizt Qesll;rg&ggﬁ
. Report To: I.M.E. STATION MAINTENANGE, INC. Lab Number: 9710226
p.O.BOX 255 Date: 11/0387
GAZELLE, CA 86034 Phons: 435-2434
y Date Sampled: 10/10/97
Attention: TOM SHERIDAN # Date Received: 110087
1. Project Name: ANTLERS . R st o R et
Heampte— " e == we e SRS -
Dascription: sol TESTING
] Ethyl Total Mathylte
Test: TPH - Gas Benzene Toluene Benzene Xylenas butylsther TPH< Diese!
Method: EPA 8013M EPA 8020 EPA 8020 EPA B020 EPA 8020 EPA 8020 EPA 8015M
Units: mg/kaW mg/kgW mghgW mp/kgW mg/kgW mggw  mamgW
2 Reporting Limit: 1 0.005 0.009 0.005 o.01 0.02 10
- .-~ Date Anafyzed: 10/22/87 10/22197 10722/97 1072297 10722/87 10/22/97 1072307
Stock Pla #1 n.. n n n 0.018 n n
SlockPila #2. n n n n n R N
‘Tank Holg, 5. n n n n n n <
Tank Hola, Middle Bouth n n n n n n n
“Tank Hole 3, SW. n n n n n n n
Tank Hola 4, N.E. n n n n n n n
o __:f‘"Tm HOI. 5,1Wd‘0 Nur‘h n n n n n n é,/—
. Tark Hola B, N n n n n n n n i
' '-D:‘sf-alz',cv'r fers fé. 3
Comments: Tesling Subcontracted 10 Lab Cert #1186.

«(916) 043-7234 - Fax (916) 243-7494



LABORATORIES ' Page 1
Purgeable Aromatics

and
Total Petroleum Hydrocarbons

DLy ¥ CAA el
p R

e > Date Reported: 11/01/97
2218 RAILROAD AVE. Date Received: 10/16/97
REDDING, CA 96001 Laboratory No.: 97-11176-7
Attn: JAMES E. HAWLEY 916-243-7234

Sample Description: 9710226-7 (TANK HOLE 5, MIDDLE N.)

Sample Matxix: Soil Date Collected: - 10/10/97 @ 12:00PM
Date Extracted-B8020:
Date Analyzed-8020:
Date Extracted-8015M(d):
Date Analyzed-8015M{(d): 10/23/37
Dilution Used-8015M(d}: 1

Practical
Analysis Reporting Quantitation
Constituents : ——rlogults . —Units ~Limit
"+ Benzene None Detected mg/kg 0.005
‘Toluene None Detected mg/kg 0.005
_Bthyl Benzens None Detegked mg/kg 0.005
. i'Méthyl-t-butylether mg/kg 0.02 </‘
".Total Xylenes None Decected wmg/kg a.01
'~ :Total Petroleum
_* Hydrocarbons (gas) None Detected mg/kg 1.
Surrogate ¥ Recovery 92. ¥ 70-130
Total Petroleum ) 4
Hydrocarbons (diesel) None Detected mg/kg 10
Surrogate ¥ Recovery 106. - ¥ 64-128

TEST METHOD: TPH by D.O.H.S. / L.U.F.T. Manual Method - Modified EPA 8015
Individual constituents by EPA Method 5030/8020.

California H.S. Cegpt 1186

Stuart G. Buttram
Department Supervisor

Al resulta Bated In this repont ate for the sxclusive uss of the submitting party. BC Leboratorias, Inc. sssumes no responaibility lor raport sitsration, seperstion, detschmant or third party interpretation.

4100 Atlas Ci. . Bakersfield, CA 83308 . (805) 327-4911 . FAX (805) 327-1918



LABORATORIES Page 1
Purgeable Aromatics

and
Total Petroleum Hydrocarbons

Date Reported: 10/28/97
Date Recelved: 10/16/97,
Lakoratory No.: 57-11176-3

BASIC LABORATORY

2218 RAILROAD AVE.
REDDING, CA 356001
Attn: JAMES E. HAWLEY

916-243-7234

Sample Deacription: 9710226-3 (TANK HOLE, S.E.)

Sample Matrix: Soil Date Collected: 10/10/97 @ 12:00PM
bate Extracted-8020: 10/22/%7
Date Analyzed-8020: 10/22/397
Date Extracted-8015M(d): 10/20/97
Date Analyzed-8015M(d): 10/23/97
Dilution Used-B015M(d): 1
Practical
Analysis Reporting Quantitation
Constituents Regults _Upite i
Benzene None Detected mg/kg 0.005
Toluene None Detected mg/kg 0.005
Ethyl Benzene None Detegted mg/kg 0.00S
Methyl-t-butylether ¢ 0.0337) mg/kg 0.02 <"’"‘"
Total Xylenes None Detected mg/kg 0.01
Total Petroleum :
" Hydrocarbons (gas) None Detected mg/kg i
Surrogate ¥ Racovery ' 92, ¥ 70-130
Total Petroleum :
Hydrocarbons (diesel) Rone Detected mg/kg 10.
¥ 64-128

Surrogate ¥ Recovery 323

TEST. METHOD: TPH by D.0.H.S. / L.U.F.T. Manual Method - Modified EPA 8015
Individual constituents by EPA Methed 5030/8020.

Califormia D. 8. Cart.

Stuart G. Buttram
Department Supervisor

[ retudts Estad In this report are for the exclusive use of Lhe submirdng party. BC Laborstories, Inc. staumas no tesponasibility for report alteration, ssperation, detachmant or third party interpretation.

4100 Atlas Ct. . Bakersfield, CA 93308 . (805) 327-4811 . FAX (805) 327-1918
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Fab-22-06 09:59A ADR Environmenta 1 Group 916 648 6688 P.02

LYMITED ENVIRONMENTAL SITE ASSESSMENT

QUESTIONNAIRE
GENERAL INFORMATIO
Property Name: ANTZC}"L g il g\_flm,u MW P
Store Number: 33 7'}5 Y
Address: 20 BB ¢ VA S 92 S P LM—% Qbost

Franchise Group Name:___

Owner/Operator Name: B‘)'P, r\ﬁ-!/ i5 {\émﬁe[ephom number:_S 30 .2.38-225F%

Site Contact Name: __{ STOAE, _Teiephone Number: S 20-23¢ = 2331
Acreage (Lot Size):

Building Size: L2 X L5 T Number of Bays: NA

Years of Operation: (s Leased/Ownad: TUSALEES

Name of Person Cumplatlng Questionnaire B D "D Ay s ‘5
Title:

Date: 2 "'%1 .
Signature:

GMI(ED ENVIRONMENTAL SITE ASSESSMENT Projact CITL U1-05-083-CA
20884 Antiers Road/Lakefiend, CA page 1

ted 180212 (088)

D77 ‘wnejolled SgL B/€:01 60 £2 1dy

a8



Feb-22-05 09:69A ADR Envivonmenta’l Group 9516 648 6688 P.O3

BULK PRODUCT STORAGE

Please list bulk product storage on-site, Including aboveground storage tanks (ASTs) and various size
drums. This llstng Is not Intended to inclutde various small plastic containar/bottles of asseciated motor
oils, brake fluids, and other automotive petroleum product typical of site operations.

Matorial Name (Generic | Newor |  Location Container | WNumberof | Container Secondary
n __Refarence Typs Contajnera | Cwpacity { Contajomenty |

ABOVEGROUND STORAGE TANK INFORMATION

Mazarisl Name {Caneric New oe | Sizw (gul) Canstraction Number of Leangth x Blevation nbove
Description) Usad Materinl Containers Width x Foor
_Helght
LIMITED ENVIRONMENTAL SITE ASSESSMENT o Project CTTT D1-05-083-CA
20884 Antlers Road/Lakehead, CA page 2

¢ed £180~212 (0£9) 071 ‘wnejoned sg1 B/€:01 60 £2 Jdy




Feb-22-05 09:59A ADR Enviraonmental Group 916 648 G688 P.04
CURRENT ONSITE UST INFORMATION
" Are any registered UST’s currendy located on the property?
If yes, please complete the following table.
usT #1 UST é2 UsT 93 UST £4
:“:Z:"‘“ %000 | |2000 | (1000
Ll a0 Q-2347 | Q2341101540
- {Tank Contents ﬂ,a_( .I: 5
Abe Or Stesl = ._IZL-LH&E&
e Aﬂ it /g o7+ /jo =14
Single OF Double Wall Dﬂu ; I
Cathodic Pretection
Sptl Protection
Gverfill Protectio y% Mz, \2['%
= <
task Monitaring g
Ve 72; Y &s
Documented Inveéntory
Es -
Date of Lost tntegrity Test s !'/ 25
i (Z.[7je2 12l2/o2 2k for-
Integrity Test ts
3 ool pass gass PDASS
anered :: State UST fund "'f e }/ y‘ 25
e n =
- \'f s }/554 Ves
PREVIOUS USTS
Have any USTs been clased in place or removed from this property?
if yes, please complete the following.
Numnber of Farmer USTs Removed: 3
Number of Farmer USTs Abandoned In Place;
pDate of Remova IIAbandunmenré 3
Size of Former USTs: TEAS
No Further Action Letter Issued: X [N
Closure Documantation Provided: : s
Closure Documantation Avallable:
Contamination Discovered; ="

Volume of Contamination Disposed off-site: : 35

Testing Performed At Excavations Limits: %

Test Results Provided:

————————— ee— =
LIMITED ENVIRONMENTAL SITE ASSESSMENT
20884 Antlers Road/Lakehead, CA

gz'd £180-2£v2(0e9) 971 'wnejoned sg.

page 3

" " project CIT1 01-05-083-CA

B/£:01 60 £21dY



Feb-22-05 D09:59A ADR Environmental Group

SUMPS, FLOOR DRAINS, AND OIL/WATER SEPARATORS

Are floor drains, sumps and/or oil/water separators located on-site?

If yes, please complete the following.

916 64B 668B

Sumps

Ofywater separators

: Flogr Drains
Rumber - I\ﬂé

e

Location

PoinE of Dischprge

Permit Stetus

Sealed/Closed

Bermed

Sump Purpose (water removal vs. lower bay ¢ollector):
Sump Operation (automatic or manual):

I*( Oll/water separators Malntenance Frequency and Method:

————

WASTE STREAMS
Used Oil
Is used oil storad in a UST or AST?

Disposition of used oll (i.e. recycled, bumed, disposed of off-site)?___.

‘\i ‘P( Hauler/Recycler Firm:

Address;

Quantity Generated (monthiy):

Used Filters

NP‘ a Dispusal Method:

e

Used Filtar Processing (punctured, drained 48 hours, crushed, double-bagged...):

o

Storage Method:

Quantity Generated (monthly):

Hauler/Recycler Firm:

e iasr st
LIMITED ENVIRDNMENTAL SITE ASSESSMENT
20884 Antiers RaadfLakehead, CA

A £180-LtZ (0£9)

Project CITI 01-05-083-CA

O ‘wnejoned SGL

page 4

eg¢:0l 60 £2 1dy
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Feb-22-05 09:59A ADR Environmental Group 916 &48 6688 P.06
Address;
Used Olly Rags
Disposal Mathod; (Recycled by.../Discarded by...)
N{} Storage Method:,
Used Anti-Freeze
Disposal Method: (Recycied on-site by.../Recycled off-site by.../Mixed with used oil...)
NP
Starage Method:
Quantity Generated {monthly): 3
Hauler/Recycler Firm:
Address:;
Salvents
Are chemical solvents used on-site?.
If yes, please answer the following.
V“l f)r 1s a parts washing station used on-site?.
How many gallons are stored in the parts washing station?.
What is the brands name of the solvent?.
Is the solvent recyded? How often?
Recycler Information:
Name:
A Address: Phone Number:
N
Wum Profect CIT1 m-osm

gz'd £180-2tZ (089)

071 ‘winejosied sl

ege:0L 60 £2 1dy



Feb-22-05 10:00A ADR Environmantal Group 916 648 6688 P.O7

SPILL PREVENTION CONTROL AND COUNTERMEASURES (SPCC) PLAN l

Does the facility utilize a Spill Prevention Control And Countermeasure (SPCC) Plan? Ye '
If yex, when was It last updated?, ‘

Stamped by Registered Engineer: Yes/No

Name of Engineer:__.

HISTORICAL

/i ,
Describe knowledge of §\te history: foicT L B L Lrd FEDon "!
Mg MR )} L KENOVATED il kool &—

REQUIRED DOCUMENTS

ADR will require one photo copy of each of the following applicable documents to be available in advancs
of our facifity Inspection or availabie on-site at the time of the facility inspection: ADR reserves the right
to phtain additional documents on-site as may he required during the facltity Inspection. A minimum of
twa months decumentation of item 5 below may be deamed acceptable, if record of the pravious six
months cannot be produced.

Underground Storage Tank Permit(s)

UST annual Tank Tightness Testing Results

Cilfwater separator permit(s)

Waste water discharge PermIt(s)

Hazardous Waste, Used Oll, Used Rivers, and 0l Rags Menifest({s) or Load Tickets for tha previous
six months ‘

Material Safety Data Sheets (MSDS)

Any federal, state, or local Regulatory Agency Notices of Violation

Spill Prevention Control and Countermeasures (SPCC) Plan

Any previously conducted envirgnmental investigation reports of the facliity

Lead government agency *Nc Further Action” letters regarding former on-site USTs

pupe

HO@NG

e

{IMITED ENVIRONMENTAL SITE ASSESSMENT ' ™" Project CITl 02-05-D83-CA
20884 Anblers Road/Lakehead, CA page 6
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PROOQF OF SERVICE

I am employed in the County of Contra Costa, State of California. I am over the age of
18 am not a party to the within action. My business address is 3685 Mt. Diablo Boulevard,
Suite 331, Lafayette, California 94549.

On May 16, 2012, I served the following document described as:
TBS PETROLEUM, LLC - SUMMARY AND RESPONSE TO COMMENTS

on all interested parties in this action by placing a true copy thereof enclosed in sealed
envelopes addressed as stated on the attached service list.

[ 1] BY MAIL - deposited such envelope in the mail at Lafayette, California. The
envelope was mailed with postage thereon fully prepaid. I am “readily familiar” with the firm’s
practice of collection and processing correspondence for mailing. Under the practice it would
be deposited with the U.S. Postal Service on that same day with postage thereon fully prepaid at
Lafayette, California in the ordinary course of business.

[ 1] BYPERSONAL SERVICE - caused said document to be hand delivered to the
offices of the addressee(s) shown on the attached service list.

[ 1 VIAFACSIMILE - faxed said document, to the office(s) of the addressee(s) on the
attached service list, and the transmission was reported as complete and without error.

[X] BY ELECTRONIC TRANSMISSION - I transmitted a PDF version of this document
by electronic mail to the party(s) identified on the attached service list using the e-mail
address(es) indicated.

[ 1 BYOVERNIGHT DELIVERY - I deposited such envelope for collection and
delivery by Federal Express with delivery fees paid or provided for in accordance with ordinary
business practices. I am “readily familiar” with the firm’s practice of collection and processing
packages for overnight delivery by Federal Express. They are deposited with a facility
regularly maintained by Federal Express for receipt on the same day in the ordinary course of
business.

[X] (State) I declare under penalty of perjury under the laws of the State of
California that the above is true and correct.

[ 1 (Federal) I declare that | am employed in the office of a member of the bar of this
Court at whose direction the service was made.

Executed on May 16, 2012, at Lafayette, California.

[8 &
Nanci J. Lenoci

[ frei) L ore

PROOF OF SERVICE




SERVICE LIST

ADVISORY TEAM:
pdf and FedEx

CLEANUP TEAM:
pdf

Mr. Kenneth Landau, Assistant Executive Officer
Central Valley Regional Water Quality Control
Board

11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670

Phone: 916-464-4726
Fax: 916-464-4645

Email: klandau@waterboards.ca.gov

Mr. Clint Snyder, Senior Engineering Geologist
Central Valley Regional Water Quality Control
Board

415 Knollcrest Drive, Suite 100

Redding, Ca 96002

Phone: 530-224-3213
Fax: 530-224-4857

Email: csnyder@waterboards.ca.gov

David P. Coupe, Esq., Senior Staff Counsel
State Water Resources Control Board

Office of Chief Counsel

C/0O San Francisco Bay Regional Water Quality
Control Board

1515 Clay Street, Suite 1400

Oakland, CA 94612

Phone: 510-622-2306
Fax: 510-622-2460
Email: dcoupe@waterboards.ca.gov

Patrick E. Pulupa, Esq., Staff Counsel
State Water Resources Control Board
Office of Chief Counsel

P.O. Box 100

Sacramento, CA 95812

Street address:
1001 | Street
Sacramento, CA 95814

Phone: 916-341-5189
Fax: 916-341-5199
Email: ppulupa@waterboards.ca.qov

DESIGNATED PARTY:
BOB DAVIS
pdf

DESIGNATED PARTY:
CLEANUP TEAM
pdf

Mr. Bob Davis

clo Loren J. Harlow, Esq.
Stoel Rives, LLP

500 Capitol Mall, Suite 1600
Sacramento, CA 95814

Phone: 916-447-0700
Fax: 559-227-3600
Email: ljharlow@stoel.com

Mr. Grant Stein
Engineering Geologist
Central Valley Water Board
415 Knollcrest Drive
Redding, CA 96002

Phone: 530-224-4788
Fax: 530-224-4857
gstein@waterboards.ca.gov

Ms. Pamela Creedon

Executive Officer Central VValley Region,
RWQCB

11020 Sun Center Drive, #200

Rancho Cordova , CA 95670-6114

Phone: 916-464-4615
Fax: 916-464-4645
Email: pcreedon@waterboards.ca.gov

PROOF OF SERVICE
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Mr. Robert Crandall
Assistant Executive Officer
Central Valley Water Board
520 Knollcrest Drive
Redding, CA 96002

Phone: 530-224-4845
Fax: 530-224-4857
Email: rcrandall@waterboards.ca.qgov

Mr. Eric Rapport

Senior Engineering Geologist
Central Valley Water Board
415 Knollcrest Drive
Redding, CA 96002

Phone: 530-224-4998
Fax: 530-224-4857
Email: erapport@waterboards.ca.qov

OTHER INTERESTED PARTIES

pdf
Mr. Joe Mello Ms. Maria Davis
Practice Assistant to Anthony J. DeCristoforo,
(916) 464-4661 Lee N. Smith and Loren J. Harlow
Stoel Rives LLP
iemello@waterboards.ca.gov 500 Capitol Mall, Suite 1600

Sacramento, CA 95814

Phone (Direct): (916) 319-4645
Phone (Main): (916) 447-0700
Email: mrdavis@stoel.com

PROOF OF SERVICE




