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Jeff Pyle

Central Valley Regional Water Quality Control Board
1685 E Street
Fresno, California 93706

Waste Discharge Requirements for SK Foods, Tomato Processing Facility
Slate Clearinghouse (SCH) Number: 2007051030

The project corresponding to the subject SCH identification number has come to our
altention. The limited project description suggests your project may be an
encroachment on the State Adopted Plan of Flood Control. You may refer to the
California Code of Regulations, Title 23 and Designated Floodway maps at
hitp://recbd.ca.qov/. Please be advised that your county office also has copies of the
Board's designated floodways for your review. If indeed your project encroaches on an
adopted food control plan, you will need to obtain an encroachment permit from the
Reclamation Board prior to initiating any activities. The attached Fact Sheet explains
the permitting process. Please note that the permitting process may take as much as
45 lo 60 days to process. Also note that a condition of the permit requires the securing
all of the appropriate additional permits before initiating work. This information is
provided so that you may plan accordingly.

If after careful evaluation, it is your assessment that your project is not within the
authorily of the Reclamation Board, you may disregard this notice. For further
informalion, please contact me at (916) 574-1249,

Sincerely,

(LA T

Christdpher Huitt
Staff Environmental Scienlist
Floodway Prolteclion Section

cc:  Governor's Office of Planning and Research
Stale Clearinghouse
1400 Tenlh Street, Room 121
Sacramento, CA 95814
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Basis for Authority
State law (Water Code Sections 8534, 8608, 8609, and 8710 — 8723) tasks the

Reclamation Board with enforcing appropriate standards for the construction,
maintenance, and protection of adopted flood control plans. Regulations
implementing these directives are found in California Code of Regulations (CCR)

Title 23, Division 1.

Area of Reclamation Board Jurisdiction '
The adopted plan of flood control under the jurisdiction and authority of the
Reclamation Board includes the Sacramento and San Joaquin Rivers and their

tributaries and distributaries and the designated floodways.

Streams regulated by the Reclamation Board can be found in Title 23 Section
112. Information on designated floodways can be found on the Reclamation
Board’s website at http://recbd.ca.qov/designated floodway/ and CCR Title 23

Sections 101 - 107.

Regulatory Process
The Reclamation Board ensures the integrity of the flood control system through

a permit process (Water Code Section 8710). A permit must be obtained prior to
initiating any activity, including excavation and construction, removal or planting
of landscaping within floodways, levees, and 10 feet landward of the landside
levee toes. Additionally, activities located outside of the adopted plan of flood
control but which may foreseeable interfere with the functioning or operation of
the plan of flood control is also subject to a permit of the Reclamation Board.

Details regarding the permitting process and the regulations can be found on the
Reclamation Board's website at hitp://recbd.ca.gov/ under “Frequently Asked
Questions” and “Regulations,” respectively. The application form and the
accompanying environmental questionnaire can be found on the Reclamation

Board's websile at hittp://recbd.ca.gov/forms.cim.

Application Review Process
Applications when deemed complete will undergo technical and environmental

review by Reclamalion Board and/or Department of Water Resources staff.

Technical Review

A lechnical review is conducled of the application to ensure consistency with the
regulalory standards designed o ensure the function and structural integrity of
the adopted plan of flood control for the protection of public welfare and safety.
Slandards and permitled uses of designated floodways are found in CCR Title 23
Seclions 107 and Article 8 (Sections 111 to 137). The permit contains 12
standard condilions and additional special conditions may be placed on the
permit as the siluation warrants. Special conditions, for example, may include
mitigation for the hydraulic impacts of the project by reducing or eliminating the
additional flood risk lo third parties that may caused by the project.

Addilional information may be requested in support of the technical review of



your application pursuant to CCR Title 23 Section 8(b)(4). This information may
include but not limited to geotechnical exploration, soil testing, hydraulic or .
sediment transport studies, and other analyses may be required at any time prior

to a determination on the application.

Environmental Review ) .
A determination on an encroachment application is a discretionary action by the

Reclamation Board and its staff and subject to the provisions of the California
Environmental Quality Act (CEQA) (Public Resources Code 21000 et seq.).
Additional environmental considerations are placed on the issuance of the
encroachment permit by Water Code Section 8608 and the corresponding
implementing regulations (California Code of Regulations — CCR Title 23

Sections 10 and 16).

In most cases, the Reclamation Board will be assuming the role of a “responsible
agency” within the meaning of CEQA. In these situations, the application must
include a certified CEQA document by the “lead agency” [CCR Title 23 Section
8(b)(2)]. We emphasize that such a document must include within its project
description and environmental assessment of the activities for which are being

considered under the permit.

Encroachment applications will also undergo a review by an interagency
Environmental Review Committee (ERC) pursuant to CCR Title 23 Section 10.
Review of your application will be facilitated by providing as much additional
environmental information as pertinent and available to the applicant at the time
of submission of the encroachment application.

These additional documentations may include the following documentation:

» California Department of Fish and Game Streambed Alteration Notification
(hitp://www.dfg.ca.gov/1600/),

» Clean Water Acl Section 404 applicalions, and Rivers and Harbors Section
10 application (US Army Corp of Engineers),

» Clean Waler Act Section 401 Waler Quality Certification, and

« corresponding delerminations by the respeclive regulatory agencies to the
alorementioned applicalions, including Biological Opinions, if available at the
lime of submission of your application.

The submission of this information, if pertinent to your application, will expedite
review and prevent overlapping requirements. This information should be made
available as a supplement to your application as it becomes available.
Transmiltal information should reference the application number provided by the

Reclamalion Board.

In some Ii_miled siluations, such as for minor projects, there may be no other
agency with approval authority over the project, other than the encroachment
permit by Reclamation Board. In these limiled instances, the Reclamation Board



may choose o serve as the “lead agency" within the meaning of CEQA and in
most cases the projects are of such a nature that a categorical or statutory
exemption will apply. The Reclamation Board cannot invest staff resources to
prepare complex environmental documentation.

Additional information may be requested in support of the environmental review
of your application pursuant to CCR Title 23 Section 8(b)(4). This information
may include biological surveys or other environmental surveys and may be
required at anytime prior to a determination on the application.



