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January 27, 2006

[OWNER]

[TENANT]

Dear []:

PROPOSED CEASE AND DESIST ORDER FOR VIOLATION OF BASIN PLAN PROHIBITION; ORDER TO PROVIDE INFORMATION UNDER WATER CODE SECTION 13267
Proposed Cease and Desist Order

Enclosed is a draft Cease and Desist Order issued by the Executive Officer of the Central Coast Regional Water Quality Control Board (Central Coast Water Board) for violations of the septic system discharge prohibition in Los Osos/Baywood Park, California.  The prohibition took effect in 1988, and is contained in the Water Quality Control Plan for the Central Coast Region (Basin Plan).

On March 23, 2006, at the letterhead address, the Central Coast Water Board will hear public testimony and decide whether to adopt the Cease and Desist Order.  The Central Coast Water Board may adopt the Cease and Desist Order as proposed, or with modifications.

The Central Coast Water Board is committed to resolving water quality problems in Los Osos.  The proposed Order contains a time schedule to cease all discharges from your septic system, and to increase the frequency of septic tank pumping in the interim to reduce the pollutant loading to groundwater and/or surface water.

Order to Provide Information

[OWNER] is/are hereby required to submit a report including the following information:  name(s) of all current tenant(s) over the age of 18; date the tenancy commenced; whether the lease is written or oral; the lease term (e.g., month-to-month, annual, etc.); and if the lease term is not month-to-month, specify the term (length) of the lease and the date the lease term started.  In lieu of providing this report, [OWNER] may provide a copy of all current written leases, or, if applicable, a statement that there is no current tenant.  The statement that there is no current tenant must include the following statement:  “I declare under penalty of perjury that the foregoing is true and correct.”  You must also specify the date and location (city and state) where you signed the statement.  You must provide this information to the Central Coast Water Board, attention Matt Thompson (contact information is below), by mail or personal delivery to the letterhead address, e-mail to mthompson@waterboards.ca.gov, or fax to (805) 788-3572.  The Water Board must receive this information no later than 5:00 p.m. on February 6, 2006.

The Central Coast Water Board’s requirement that you submit this information is made pursuant to Section 13267 of the California Water Code.  Pursuant to Section 13268 of the Water Code, a violation of a Section 13267 requirement may subject you to civil liability of up to $1,000 per day for each day in which the violation occurs.  

The Central Coast Water Board needs the required information to help identify the person(s) discharging in violation of the prohibition.  You are required to submit this information because you are the owner of the property, and therefore you are responsible for the discharge.  As the property owner, you are the most likely source of information regarding tenants’ identities.  

The requirement to provide this information does not limit the Water Board’s ability to rely on other sources of information regarding tenants’ identities.   The proposed Cease and Desist Order will be modified before the March 23, 2006 hearing to name all current tenants that we have identified.

Any person affected by the order to provide information regarding the tenant(s) may petition the State Water Resources Control Board (State Water Board) to review the requirement in accordance with Section 13320 of the California Water Code and Title 23, California Code of Regulations, Section 2050.  The petition must be received by the State Water Board Office of Chief Counsel, P.O. Box 100 Sacramento, CA 95812 within 30 days of the date of this letter.  Copies of the law and regulations applicable to filing petitions are available upon request, and are available on the State Water Board website at http://www.waterboards.ca.gov/wqpetitions/index.html.

Where to Find Additional Information

You can find a copy of the Basin Plan on the Water Board website at http://www.waterboards.ca.gov/centralcoast/BasinPlan/Index.htm.  The Water Board has voluminous files regarding the prohibition.  These files include the documents listed on the attached document list.  You may review the files in our office at the letterhead address on weekdays between 8:00 a.m. and 5:00 p.m.  Contact Matt Thompson at (805) 549-3159 or mthompson@waterboards.ca.gov  to schedule a file review.

Water Board staff will conduct an informational meeting regarding the Cease and Desist Orders for affected owners and residents.  The meeting will be held at 6:00 p.m. on Wednesday, February 15, 2006, at the letterhead address.   Water Board staff will be available to answer questions about water quality problems in Los Osos, septic tank pumping and maintenance, and other questions regarding the proposed Orders.

If you prefer to receive future correspondence from the Central Coast Water Board by e-mail, please send your e-mail address to mthompson@waterboards.ca.gov.  You are not required to provide an e-mail address, but your failure to do so could delay your receipt of important communications.  Please specify whether you would also like to receive postal mailed copies.

If the Site described in the proposed Cease and Desist Order is unoccupied, please contact Matt Thompson for more information.

Sincerely,

Roger W. Briggs

Executive Officer

Enclosures:

· Hearing Notice

· Staff Report

· Cease and Desist Order

· Initial List of Prosecution Staff Documents
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