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GERRY'’S FOREIGN AUTO WRECKERS (S HEREBY GIVEN NOTICE THAT:

1. Gemy's Foreign Auto Wreckers, located at 800 Errington Drive, Watsonvilie, in Santa
Cruz Courty {hereinafter Discharger), is alleged to have violated provisions of law for
which the California Regional Water Quality Control Board, Central Coast Region
{hereinaftar, Central Coast Water Board), may impose civil liability pursuant to Section
13399.33 of the California Water Code.

2. Unless the Discharger waives the right t¢ a hearing and pays the civil liabilty as
describad in this complaint, a haaring on this matter will be held before the Central Coast
Waier Board during a public meeting on July 8, 2007, in Watsonville, California. The
Discharger and/or its representative(s) will have an oppertunity to be heard . and to
contest the allegations in this complaint and the imposition of civil lability by the Central
Coast Water Board. The Central Coast Water Board will mail the Discharger an agenda
for the hearing not less than ten days before the hearing date.

[y

At the hearing, the Centra! Coast Water Board will consider whether to affirm, decrease,
or increase the proposed civil lizbility, or whetlher to refer the matter to the Attorney
General for recovery of judicial civil liahifity, or lo take any other action appropriate as a
rasult of the hearing.

4 The State of California has adepied ihe General Permit for Storm Waler Discharges
Associaled with Industrial Activity, Waler Quality Crder No. §7-03-DWQ, NEDES No.
CA0D0001 (General Permit). The General Permit requires industrial facilities to submit a
Notice of Infent to comply with the General Permit if the facility presents a threat of
wasle discharge to waters of the state because of contact between a facility's ingustrial
orocess and storm water runoff, or through nen-siormwater discharges, as prescribed by
ine General Permit.
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10.

11,

12,

13.

On Ocicher 4, 2001, the Discharger filed a Natice of Intent to comply with the terms of
the General Permit. By filing a Notice of intent, the Discharger agreed to comply with all
larms and conditions of the General Permit, which requires the submittal of an annual
report to the Central Coast Water Beard by July 1% of each vear.

On May 25, 2008, the Central Coast Waler Board malled a reminder notice to the
Discharger stating that the 2005-2006 annual report was due no later than July 1, 2008,

The Discharger failad fo submit its annual report on or before the July 1, 2006 due date,
far the reporting period covering July 1, 2005, through June 30, 20086.

As required by California Water Code Section 13398.31, on August 1, 2006, the Central
Coast Water Board issued a Notice of Violation for the Dischargei’s failure to submit the
annual report.  As further required by Section 13399.31, on September 6, 2006, the
Central Coast Water Board issued a second Notice of Violation to the Discharger. On
September 22, 2008, the Ceniral Coast Waier Board issued a third Notice of Vialation to
the Discharger. The Central Coast Water Board mailed the September 22™ Notice of
Violation by certified mail, and received a return receipt confirming delivery to the
Discharger. More than 60 days have passed since the Central Coast Water Board sent
the first Notice of Violation.

Pursuant fo California Water Cede Sections 13399.31 and 13389.33, if a discharger fails
to submit an annual report within 60 days of the first Notice of Violation [13399.31{d)),
the Central Coast Water Board must impose administrative civil liability of no fess than
51,000 [13398.33(c)l.

The Discharger is in violation of the General Permit and California Water Code Section
13399.31 for failure to submit an annual repert within B0 days of the first Notice of
Violation, and is subject to penalties put forth in California Water Code Section
13399.33.

In accordance with Section 13399.33(c) of the Cafifornia Water Code, the Discharger is
civilly liable for no less than $1,000.

To compel campliance from repeat victators, Section 1.D of the Stafe Water Resources
Controf Board Water Quality Enforcement Policy states that water boards should quickly
escalate enforcement actions to increasingly mare formal ‘and serious actions unti
compliance is achigved.

Central Coast Water Board records indicate that the Discharger has a history of violating
the General Permit annual reporting requirements. The Central Coast Water Board
Executive Officer issuad past Notices of Vielation to the Discharger far falling to submit a
timely annual report as shown in the table below. This table does not include the three
Notices of Violation sent for the 2005-2006 reporting period. The Discharger's history of
repetitive annual reporting violations warrants civil liability in an amount greater han the
31,000 minimum prescribed by California Water Code Section 13399.33(c).

Annual Reporting Violation Hlstory for Gorry s Foreign Auto Wr@c:kers
[ Applicable Reparing Perioa: 1. “Notice of Violation Date, 5.0 -

July 1, 2001 - June 30, 2002 August 1, 2002 {first notice}
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Annual Reporting Violation History for Gerry's Foreign Aulc Wreckers
[ Applicable.Réporting Period:: i .+ Nofice of Violation Datérs Lass:
| July 1, 2001 — June 30, 2002 § September 3, 2002 (second notice)

July 1, 2002 — Jure 30, 2003 August 5, 2003 (Tirst notice)

July 1, 2002 — June 30, 2003 | Seplember 9, 2003 (second notice}

July 1, 2003 — June 30, 2004 | September 10, 2004 (first notice)
]uly 17,2003 - June 30, 2004 | October 13, 2004 (second notice)

' July 1, 2004 — June 30, 2005 | August 10, 2005

14. Nothing in this compiaint relieves the Discharger of any reporting obligation under the
General Permit, including the obligation to submit the annual report described above if
the Discharger has not already done so, Failure to submit the annual report may subject
the Discharger to additional enforcement action, including penalties accrued after the
date of this compiaint. The Discharger's submittal of the annual report at any time after
the BO-day period following the first Notice of Violation does not refieve the Central Coast
Water Board's obligation to impose civil liability of at least $1,00C on the Discharger.

15. If the Discharger waives its right to a hearing and pays the civil liability recommended
herein, this complaint only resalves liability that the Discharger incurred through the daie
of this complaint, for the violations specified herein, and does not relieve the Discharger
from liability for any violations after the date of this complaint or any violafions not
alleged in the complaint (such as deficiencies in the annual report itself). .

RECOMMENDED CIVIL LIABILITY: Considering the Discharger's history of violating the
General Permit's annual reparting requirements, and the need fo compel compliance from
repeat violators by escalating enfarcement actions, the Assistant Executive Officer recommends
impesing civil liability in the amount of $2,000.

WAIVER OF A HEARING: The Discharger may waive the right to a hearing. If the Discharger
wishes to waive the right to a hearing, please sign the attached waiver and return it, along with a
check in the amount of $2,000, to the Central Coast Water Board at the malling address shown
in the above leflerhead. Wake the check payable o the State Water Resources Control Board,
Wasle Discharge Permit Fund, and wiite “ACL Complaint No. R3-2007-0035" on the check's

memo [ne.
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If you have any questions, please contact Mr. Todd Stanley at (805) 542-4769, or Harvey
Packard at (B05) 542-4638,

%ﬁ/%%kiww%

Michael J. Thomas
Assistant Executive Cfficer

AR

Date

SAEnfercamentSW Ind annual report ACLs 0407\Complaint Mailing Drafts\Gerrys Autoe Salvagetind SW ACL
Gomplaint - Gerrys Forafgn Auta - 05-08 AR- final.doc
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PROCEDURAL INFORMATION
FOR
ADMINISTRATIVE CIVIL LIABILITY COMPLAINT
HEARING AND PAYMENT

HEARING

Uniess you waive your right to a hearing and pay the recommended liability, a hearing on this
matter will be held befare the Gentral Coast Water Board within 90 days after you have been
servad with this administrative civil liability (ACL) complaint. You or your representatives will
nave the opportunity to be heard and to contest the allegations in the ACL complaint and the
imposition of civi fiability by the Water Board. A mesting is tentatively scheduled for:

July 6, 2007, at 8:30 a.m.
Watsonvilie City Council Chambers
250 Main Street

Watsonville, CA 85076

At the hearing, the Water Board will consider the proposed administrative civil liabilty and may
either accept or modify (increase or decrease) it cansistent with applicable fimits imposed by
taw, of direct other appropriate action. Your hearing is hot scheduled for a particular time
during the meeting, and may cccur at any time during the meeling.

WAIVER OF HEARING AND PAYMENT OF CIVIL LIABILITY

You may waive your right 1o & hearing. If you want to waive your right to the hearing, you or a
duly authorized person must sign the attached WAIVER OF HEARING form and pay the civil
fiability amount specified on the ACL complaint. Make a check or money order payable to
'State Water Resources Control Board, Waste Discharge Permit Fund" and write the ACL
compiaint number on your check to assure correct crediting of your account. Do not sand cash.
Send your PAYMENT and WAIVER OF HEARING form to:

Califormia Regional Water Quality Control Board.
Central Coast Regien

ATTENTION: Todd Stanley

895 Aerovista Place, Suite 101

San Luis Ohispa, CA 83401-7906

A duly authorized person is defined as a principal exscutive officer of at least the level of vice
president in a corporation, a general partner or the proprietor in & partnership or sole
oroprietorship, a principal executive officer or ranking elected official in a public agency, or a
duly authorized representative.

[§ fult PAYMENT and a signed WAIVER OF HEARING form are not raceived in this office by
May 25 2007, staff wil place the matter on the Water Board's agenda for a hearing as stated
abeve,

S4\ZnlorcementySW Ind annual report AGLs 0407\ Complain: Malling Drafis\05-C6 Ind SW ACL Procedure Infe -
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WAIVER OF HEARING

By signing below, | hereby affirm and acknowledge the following in connection with
Administrative Civil Liability Complaint No. R3-2007-0035 (hereafter "“Complaint”):

1. 1 am the Discharger identified in the Complaint or a duly authorize
representative of the Discharger, ‘

N _

| am informed of the right provided by Water Code Section 13323, Subdivision
(b), to a hearing within ninety (30} days of issuance of an Administrative Civil
Liability Complaint;

3. | waive the Discharget's right to a hearing before the California Regional Water
Quality Control Board, Central Coast Region, with regard tc the violations alleged
in the Complaint.

4. lagree to the térms of the Complaint including, but not limited to, the requiremant
to remit payment for the civil liability proposed.

3. 1 ungerstand that this settlement will not become effective until after a public
comment period and the Executive Officer issues final written approval,

8. I understand that the Executive Officer has complete discretion to modify or
terminate this settlement before finalizing it in writing.

Date ' Signature

Printad Name and Title

Chack Number

SNEnforcementSW Ind annuat report ACLs 0407\Complaint Mailing Drafis\Gerrys Avto SalvageWAIVER OF
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