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INTRODUCTION TO RESPONSES 
 
The Regional Water Quality Control Board for 

the Lahontan Region (Lahontan Water Board) 

and the Tahoe Regional Planning Agency 

(TRPA) have been working to respond to 

challenges to Lake Tahoe’s water quality.  

Millions of dollars have been spent in the 

watershed to assess and understand the 

causes of Lake Tahoe’s water quality issues 

and implement solutions identified through 

academic research, numeric modeling, and 

pilot projects.  The Friends of West Shore 

(FOWS) and the Tahoe Area Sierra Club 

(TASC) disagree with the policies Lahontan 

Water Board, the State Water Resources 

Control Board (State Water Board) and TRPA 

have adopted in response to the new 

understanding of the Lake’s water quality 

challenges. The bulk of the TASC/FOWS 

comments regarding the proposed Clean 

Water Act Section 208 Water Quality 

Management Plan (208 Plan) certification are 

similar to those submitted during the 

development and approval of the Lake Tahoe 

Total Maximum Daily Load (TMDL) and the 

TRPA Regional Plan Update (RPU).  The 

Lahontan Water Board, the State Water Board, 

and TRPA have responded to these comments 

in the past, yet there remain differences in 

perspective regarding land use and water 

quality policy. 
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INTRODUCTION TO RESPONSES  

(continued) 
The Lahontan Water Board and TRPA have 
provided detailed, peer reviewed scientific 
analysis to support policy decisions, yet the 
TASC/FOWS contend that proposed policies 
are counter to water quality and environmental 
protection goals.  The TASC/FOWS also allege 
that the public process for policy update has 
been flawed.  Again, the disagreement on this 
point persists despite concerted efforts by the 
Water Board and TRPA to conduct open, 
transparent, and public policy improvement 
processes. Both the Lake Tahoe TMDL and the 
RPU took many years to develop. The 
Regional Water Board and TRPA held 
countless public meetings and workshops to 
engage interested stakeholders in the research 
and monitoring findings and associated 
proposed policy language. The Lake Tahoe 
TMDL was subject to independent scientific 
peer review, as was the TRPA Threshold 
Evaluation that provided context for the RPU. 
Thousands of pages of documentation, 
including the scientific studies supporting policy 
proposals and the peer review findings, were 
made available to the public. Extended review 
and comment periods were offered for all draft 
documents, and the public had ample 
opportunity to directly address the TRPA 
Governing Board, the Regional Water Board, 
and the State Water Board. Although the policy 
choices reflected in the TMDL, RPU, and 208 
Plan did not conform to the TASC/FOWS’ 
preferences, the Water Boards and TRPA have 
been, and remain, committed to a robust public 
engagement process regarding policy issues at 
Lake Tahoe. 
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The 208 Plan does not alter the land use and 
water quality policies established by the Lake 
Tahoe TMDL and the TRPA RPU, since 
these policies have independent effect.  
Rather, the 208 Plan provides a water quality 
management framework that incorporates 
relevant policy documents by reference. 
Chapter 10 of the 208 Plan describes the 
circumstances that would require 208 Plan 
amendment and recertification, which is 
consistent with the regulatory requirements of 
40 CFR 130.6(e).  It identifies types of 
amendments that would require recertification 
because of potential water quality impacts, 
which is consistent with the requirements that 
208 plans be updated to reflect changing 
water quality conditions, results of 
implementation actions, new requirements or 
to remove conditions in prior conditional or 
partial plan approvals.   Chapter 10 does not 
conflict with Clean Water Act requirements, 
nor does it limit the regulatory authority of the 
Lahonton or State Water Board or the 
Nevada Division of Environmental Protection.  
In addition to those requirements in Chapter 
10, the EPA may require plan updates as 
needed.  
 
The comprehensive environmental analysis 
provided in TRPA’s RPU Environmental 
Impact Statement (EIS) meets the 
requirements of the California Environmental 
Quality Act (CEQA) for 208 Plan certification 
pursuant to California Public Resources Code 
Section 21083.5. 
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The Lahontan Water Board and State Water 
Board responded to the TASC’s comments 
regarding the adequacy of the Lake Tahoe 
TMDL program and the associated 
implementation tools, including the Lake Clarity 
Crediting Program (LCCP) during the TMDL 
approval process. A review of that decision is 
beyond the scope of this approval of the 208 
Plan.  These policies and programs have 
undergone peer review and thorough public 
engagement processes prior to adoption. It is 
unclear what “concerns” have not been 
addressed – it appears the TASC/FOWS simply 
desire a different policy outcome. 
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Certification of the amended 208 Plan does 
not constitute an approval of any new 
development, and the assumption that new 
development would degrade water quality is 
speculative. (See additional response below)  
Any increase in pollutant loading would be a 
violation of regulations established by the Lake 
Tahoe TMDL and implemented by National 
Pollutant Discharge Elimination System 
permits, as well as a violation of California and 
federal anti-degradation policy and the TRPA 
Compact.   
 
Any activity, such as new development, re-
development, or other land disturbing 
management actions, has the potential to 
increase localized (i.e. on a parcel scale) 
pollutant loading. To ensure that future growth 
does not increase pollutant loading to Lake 
Tahoe, the Lake Tahoe TMDL requires 
responsible jurisdictions to reduce pollutant 
loads from the established baseline condition 
for that jurisdiction. This means that load 
reductions must be net reductions from a 
jurisdiction that account for changes in both 
land use, transportation modes and uses, and 
stormwater treatment. A municipality must 
annually demonstrate on a catchment (i.e. 
sub-watershed) basis that no increased 
loading in fine sediment particle, total nitrogen, 
and total phosphorus will result from any land 
disturbing activity permitted in the catchment. 
Efforts to eliminate the increased loads from 
these land disturbing activities will not be 
counted towards the annual load reduction 
requirements.  
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Additionally, supplemental modeling done for 
the Regional Plan Update Final EIS supports 
the finding that transferring development from 
sensitive lands, concentrating it in community 
centers, and incentivizing redevelopment 
consistent with environmental standards will 
reduce pollutant loading to Lake Tahoe. 
Supplemental modeling done to estimate the 
relative changes in pollutant loading that could 
occur within community centers as a result of 
these policies demonstrates that even if policies 
that incentivize concentrated development 
achieved the maximum allowable impervious 
coverage in all community centers, the result 
would be a decrease in pollutant loading from 
the community centers as a result of 
implementing required water quality regulations, 
including implementation of BMPs to infiltrate 
stormwater. (See Master Response 5 of Final 
EIS at p. 3-31.) 



 

 
 

 
  The Lahontan Water Board and the Nevada 

Division of Environmental Protection 
developed the Pollutant Reduction Opportunity 
Analysis to identify options for reducing fine 
sediment particle and nutrient loading from 
urban storm water discharges. The analysis 
provides the most comprehensive assessment 
and quantification of urban storm water 
treatment options for the Lake Tahoe basin.  

 
  Despite the TASC/FOWS claim, opportunities 

to reduce fine sediment particle loading from 
urban storm water are not limited to infiltration.  
Furthermore, many treatment options 
(including infiltration) can be installed beneath 
the ground surface, in some instances 
negating the need for undeveloped land and/or 
impervious coverage removal. Although 
removing fine sediment particles from storm 
water flows is challenging, there are abundant 
source control options to control pollutants 
before they become entrained in runoff flows. 
In areas near the lake shore where infiltration 
and other treatment options are limited, 
filtering technologies have proven effective at 
reducing fine sediment and nutrient 
concentrations in effluent discharges. 
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The Lahontan Water Board evaluated the 
water quality impact of future growth potential 
as part of the Lake Tahoe TMDL analysis. The 
analysis found that even under a “worst case” 
development scenario that maximized 
allowable impervious coverage in the Lake 
Tahoe watershed, the anticipated increase in 
average annual fine sediment particle loading 
was less than two percent. That analysis 
assumed a level of impervious coverage that 
greatly exceeds that allowed by the TRPA’s 
recently updated Regional Plan.   
 
Similarly, Master Response 5 of the Final EIS 
noted that the analysis in the Draft EIS 
demonstrated that parcels targeted for 
concentrated development (i.e., non-sensitive 
lands in community centers) could 
accommodate the required infiltration BMPs 
under the proposed Regional Plan Update 
alternatives.  (See Master Response 5 at p. 3-
31.) 

 
As part of adoption process for the Tahoe 
TMDL and the municipal stormwater permit 
for the Lake Tahoe region, Lahontan Water 
Board staff previously responded to the 
TASC’s comments regarding the validity of 
the Lake Clarity Crediting Program. The Lake 
Clarity Crediting Program is implemented 
through Municipal NPDES permits and is not 
part of the State Water Board’s proposed 208 
Plan certification. The Program includes 
comprehensive monitoring and on-the-ground 
assessment to ensure actual conditions are 
consistent with modeled estimates.  
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Neither the 208 Plan nor the Regional Plan 
change the regional impervious coverage 
standards or project-scale enforcement of the 
standards. TASC’s assertion that overall 
coverage in the region will increase as a result 
of the Regional Plan is incorrect. TRPA 
responded to similar comments in the final EIS 
– see Master Response 3, Programmatic 
Coverage Assessment, beginning on Page 3-17 
of the Final EIS, Volume 1.  
 
The Regional Plan does not allocate any 
additional tourist units or create additional 
mechanisms to convert other types of 
development into tourist units. The Regional 
Plan Update reduces the growth rate in 
residential units by roughly 50% from the growth 
rate allowed under the 1987 Plan. The Regional 
Plan also allocates approximately 75% less 
commercial floor area over the next 25 years 
than the 1987 Plan allocated for the previous 25 
years. Furthermore, any future development 
proposals would be subject to all relevant 
environmental review and regulatory 
requirements. As demonstrated in the EIS, the 
Regional Plan Update will ultimately reduce 
coverage in sensitive lands, facilitate TMDL 
implementation, and reduce vehicle miles 
traveled. 
 
According to Zhu and Kuhns et al. (2009), 
vehicle miles traveled was not listed as a 
principle factor influencing generation of road 
dust emissions into the atmosphere. Since the 
principle factors were vehicle speed, road 
condition, road grade, proximity to other high 
emitting roads, and season, a projected change 
in the number of vehicle miles traveled was not 
directly linked with a projected increase in fine 
sediment load generated. 
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The Lahontan Water Board and TRPA are 
working with academic institutions to better 
understand the factors affecting water quality 
and algae growth in the nearshore area of Lake 
Tahoe. As the TASC/FOWS point out, nutrients 
are a likely driver of increased algae growth. 
Because phosphorus concentrations are 
strongly correlated with fine sediment particle 
concentrations in stormwater, management 
actions that target fine sediment particles also 
effectively reduce nutrient loading to the 
nearshore area. In addition, TRPA’s updated 
Regional Plan includes a new standard related 
to attached algae in the nearshore environment 
and policies to reduce anthropogenic sources of 
phosphorus to the lake. 
 
The TRPA provided detailed responses to all 
comments submitted on the Regional Plan 
Update EIS.  It is unclear what the TASC/FOWS 
are referring to regarding “changes proposed 
after the final EIS was released.”  There are not 
any known “exemptions” included in the 208 
Plan. 
 
Detailed responses to TASC comments 
regarding development potential on Recreation-
designated lands were provided in Master 
Response 10, Development on Recreation-
Designated Lands, beginning on page 3-47 of 
the Final EIS, Volume 1. Development may only 
occur after several layers of planning approval 
and then can only be transferred from existing 
development that is restored elsewhere in the 
basin. The Regional Plan Update itself does not 
give the green light for any additional 
development in these areas. Individual projects 
must still undergo additional environmental and 
regulatory review and approval processes.  
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TASC/FOWS assert that without the proposed 
208 Plan Amendments regarding the Resort 
Recreation District (RRD), the 2012 Regional 
Plan would allow only two parcels designated 
as RRD.  TASC/FOWS misperceive the role of 
the 208 Plan; it neither expands nor contracts 
TRPA authority under the Compact and 
Regional Plan. TRPA has always maintained 
the authority to amend its Regional Plan to 
designate more parcels in the RRD, and 
Chapter 10 of the 208 Plan does not affect that 
authority. The 208 Plan states that one such 
designation may occur without requiring a 208 
Plan amendment; further designation will 
require a 208 Plan amendment (prior to 2017).   
 
Nothing in the Bi-State Agreement itself 
addressed its duration.  In the 208 Plan 
negotiations, California and Nevada agreed that 
the Bi-State Agreement would remain in place 
for 4 years. Because the Bi-State Agreement 
itself does not limit the number of parcels that 
may be designated as Resort Recreation in the 
future, the fact that Chapter 10 of the 208 Plan 
limits the ability to amend the RR development 
for only four years does not alter the terms of 
the Bi-State Agreement. 
 
The 208 Plan does not approve any land use 
changes or development projects. As noted 
above, the 208 Plan merely states that one 
such designation may occur without requiring a 
208 Plan amendment.   Any future RRD 
designations must be analyzed in an 
environmental document and may not be 
approved by TRPA if it results in water quality 
degradation.  Any additional development within 
a RRD would require additional planning 
approvals and environmental review, including 
review pursuant to CEQA for any development 
within California. 
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As noted above, the 208 Plan does not 
approve any land use changes or 
development projects, nor does it expand 
ability of TRPA to designate other lands as in 
the RRD. 
 
 
 
 
 
 
Any new development project remains 
subject to applicable environmental review 
and regulatory approval processes. The 
TASC/FOWS suggestion that speculative 
future development needs to be included in 
planning level environmental analysis is 
unreasonable and not consistent with the 
requirements of CEQA. 
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Amended 208 Plan Chapter 10 does not 
approve any land use changes or development 
projects – it simply identifies when additional 
amendment to the 208 Plan would be required. 
The FOWS and TASC assertion regarding a 
“660 acres” of new land use designation is 
speculative. Any land use change in California 
would require applicable analysis under the 
CEQA. Furthermore, the 2012 Regional Plan 
places additional restrictions on any new uses 
with Resort Recreation designated lands, 
including requirements that new uses can only 
be approved as part of an Area Plan developed 
in accordance with Chapter 13 of the TRPA 
Code of Ordinances, and requirements that any 
development with Resort Recreation designated 
lands must result in the restoration of existing 
development within the Tahoe Basin and a net 
decrease in the total amount of development 
(see TRPA Code of Ordinances section 
13.5.3.C.3). 
 
 
 
 
The TASC/FOWS are not referencing the 
correct version of the amended 208 Plan. The 
February 13, 2013 version does not include 
references to “automatic” amendments.  
Instead, the 208 Plan identifies instances when 
a plan amendment would and would not be 
needed. The portions of the 208 Plan 
referenced in these comments all refer to 
conditions under which an amendment to the 
208 Plan would not be needed. 
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As noted above, the TASC/FOWS are not 
referencing the correct version of the amended 
208 Plan. The February 13, 2013 version does 
not include references to “automatic” 
amendments.  Instead, the 208 Plan identifies 
instances when a plan amendment would and 
would not be needed. The portions of the 208 
Plan referenced in these comments all refer to 
conditions under which an amendment to the 
208 Plan would not be needed. 
 
 
 
 
 
 
 
 
 
 
As noted above, nothing in the Bi-State 
Agreement itself addresses the length of time 
the agreements would hold. The two states, in 
negotiating the 208 Plan amendments, agreed 
to the “sunset” provisions described in Chapter 
10.  
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TASC/FOWS concerns about limits on land 
subdivisions seem to stem from changes in the 
scope and direction of the 208 Plan.  In 1988, 
the two states incorporated much of the 
previous TRPA Regional Plan directly into the 
208 Plan, enabling the states to have direct 
influence on land use decisions that may affect 
water quality. This, however, also resulted in a 
cumbersome document that unintentionally 
acted as a deterrent to updating regulatory 
language to reflect the latest knowledge and 
approaches to addressing water quality 
impacts. Since that time, the states adopted the 
Lake Tahoe TMDL as a more direct and robust 
mechanism to regulate water quality in the Lake 
Tahoe region. The TMDL provides a science-
based approach that directly addresses the 
causes of Lake Tahoe’s water quality 
impairment, eliminating the need for the States 
to try to directly influence land use decisions. 
 
TASC/FOWS is concerned that because the 
208 Plan amendments revise the tight link 
between TRPA’s Regional Plan and the 208 
Plan, there will be less public participation 
because there will be fewer 208 Plan 
amendments. Although there is a shift away 
from incorporating express Regional Plan 
language into the 208 Plan, and so there will 
arguably be fewer 208 Plan amendments than if 
the language from the Regional Plan were 
directly incorporated, any changes to the 
Regional Plan itself will be subject to public 
review processes as required by the TRPA 
Compact. TASC/FOWS will still be able to 
participate and comment on Regional Plan 
changes during the TRPA processes.    
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As noted above, any change to the Regional 
Plan will involve opportunities for public review 
and comment.  After 2017, the TRPA and the 
States will follow the requirements in section 
130.6(e) of Title 40 of the Code of Federal 
Regulations, which set out when 208 Plans 
must be amended.  That section requires that 
the water quality management plans be updated 
“as needed to reflect changing water quality 
conditions, results of implementation actions, 
new requirements or to remove conditions in 
prior conditional or partial plan approvals.” US 
EPA can also require the states to update the 
208 Plan as needed. 
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Although the comment heading indicates 
TASC/FOWS contend the proposed 208 Plan 
“violate[s] the State Board’s authority”, nowhere 
in the body of the comment is this contention 
supported with fact or law. TASC/FOWS 
present no argument that the 208 Plan as 
proposed violates any applicable law. 
 
Certifying the amended 208 Plan in no way 
limits the State Water Board’s authority as 
established by the Porter-Cologne Water 
Quality Act. The State and Regional Water 
Boards do not regulate regional land use policy 
in the Lake Tahoe region. The Lahontan Water 
Board, through implementation of the Lake 
Tahoe TMDL, maintains the authority to ensure 
that land use changes do not increase pollutant 
loading to Lake Tahoe. Furthermore, the 
Regional Water Board has set requirements for 
pollutant load reductions from developed areas 
through implementation of the municipal 
stormwater permits for the Counties of El 
Dorado and Placer and the City of South Lake 
Tahoe. As a responsible agency under CEQA, 
the Lahontan Water Board also reviews all 
projects subject to CEQA and maintains the 
authority to issue (or decline) applicable 
permitting approvals.   
 
As noted above, the FOWS/TASC’s assertions 
regarding future development projects are 
speculative.  In addition, requirements in the 
TMDL prohibit pollutant load increases in 
individual catchments (sub-watershed basins) 
and requirements for over-all reductions of 
loads within jurisdictions will ensure that 
development proposed in Area Plans will not 
result in additional pollutant loads. 
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The Lahontan Water Board participates in the 
TRPA Advisory Planning Commission and has 
the opportunity to review proposed Area Plans 
to determine if such plans are consistent with 
the Lake Tahoe TMDL and other applicable 
Water Board policies. The Lahontan Water 
Board would act as a responsible agency under 
CEQA, and would be able to comment on any 
environmental review that local governments 
prepared before adoptions of the Area Plans.  
 
Pursuant to CEQA Guidelines section 15225, 
the State Water Board did not provide an 
additional comment period on the EIS, finding 
that the EIS had been circulated as broadly as 
state law required and gave notice meeting the 
requirements of 15087(a).  In fact, these 
comments reiterate comments that TASC 
submitted on the Draft EIS, and which were 
addressed in detail in the Final EIS.  
 
Nonetheless, responses to these comments are 
being provided, and more detailed responses to 
these comments can be found in Chapter 3 of 
the RPU Final EIS, Volume 1. 
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The EIS provides a comprehensive analysis of 
five alternatives that represent a range of 
strategies to achieve the Regional Plan’s goals. 
Each alternative is evaluated at an equal level 
of detail. The analysis in the EIS includes a 
level of detail commensurate with regional-scale 
policy nature of the plan itself. The EIS is not 
intended to replace site-specific or project-scale 
environmental review that will be required 
before any project can be approved. Additional 
detail on the role of the EIS is provided in the 
Section titled “Purpose of this EIS” beginning on 
page 1-5 of the Draft EIS. 
 
Final EIS Master Responses 3 and 5 directly 
address the FOWS and TASC concern 
regarding the programmatic coverage 
assessment and the effect of concentrated 
development on water quality. The site specific 
impacts of any future area-wide coverage 
management system can only be analyzed 
when a specific proposal exists and site 
characteristics are known. 
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The EIS adequately analyzes potential impacts 
associated with VMT and atmospheric 
deposition. Final EIS Master Response 11 
addresses the FOWS and TASC concerns 
regarding the effectiveness of community 
centers and transportation improvement in 
reducing vehicle miles traveled. Additional 
responses to this comment are provided in in 
response to comments O16-129, O16-132, 
O16-136, and O16-139 in Chapter 3 of the Final 
EIS, Volume 1. 
 
All mitigation measures included in the EIS are 
consistent with CEQA requirements. Where it 
was not possible to determine the specific 
details of a mitigation measure, the EIS 
establishes a performance standard and 
programmatic mitigation measure consistent 
with the CEQA guidelines. Additional detail on 
the mitigation measures consistency with CEQA 
requirements is provided in Master Response 3, 
Programmatic Mitigation Measures and Proper 
Deferral of Mitigation Details, in Chapter 3 of the 
Final EIS, Volume 1. 
 
The EIS adequately analyzes GHG emissions 
that could be affected by the Regional Plan 
amendments and amended 208 Plan, including 
emissions from both residents and visitors in 
Chapter 3.5, Greenhouse Gas Emissions and 
Climate Change in the Draft EIS. Additional 
detailed responses on this topic are provided in 
response to comments O16-141 and O26-2 in 
Chapter 3 of the Final EIS, Volume 1.   
 
Moreover, the California Air Resources Control 
Board recently certified the adequacy of TRPA’s 
GHG analysis and its finding of per capita GHG 
reductions exceeding SB 375 targets. 
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The analysis of vehicle trips in the EIS is 
supported by substantial evidence. The 
methods and assumptions used in the analysis 
of transportation-related impacts are described 
in Chapter 3.3, Transportation, beginning on 
page 3.3-28 of the Draft EIS. Additional detail 
on the analysis of transportation-related impacts 
is provided in the Draft EIS in Appendix E, 
Traffic and Transportation Model Outputs. The 
comment provides no rationale for the assertion 
that the analytical approach was inadequate. 
 
The EIS analyzes future population levels 
based on the maximum amount of development 
that could be allowed under the Regional Plan 
in Chapter 3.12, Population, Employment, and 
Housing of the Draft EIS. Growth inducing 
impacts are analyzed in Chapter 5 of the Draft 
EIS under the heading “Growth-Inducing 
Impacts”. All future population projections are 
based on the best available information and are 
supported by substantial evidence. The 
comment is correct that visitors are not 
accounted for in population estimates because 
population is defined as permanent residents. 
However, the effects of changes in the number 
of visitors or seasonal residents are evaluated 
under each resource topic that could be 
affected by those changes. All future 
development requires the allocation of a 
development commodity under TRPA’s growth 
control system as described in Chapter 50, 
Allocation of Development, in the TRPA Code of 
Ordinances. Additional detail on projected 
changes in population, visitor numbers, and 
seasonal residents is provided in the Draft EIS 
in Appendix E, Traffic and Transportation Model 
Outputs. Detailed responses to this comment 
have been provided in response to comment 
O26-2 in Chapter 3 of the Final EIS, Volume 1. 
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The EIS adequately analyzed the cumulative 
impacts of the maximum amount of growth that 
could occur under the Regional Plan on 14 
resource areas in Chapter 3, Effected 
Environment and Environmental Consequences 
of the Alternatives; and in Chapter 4, 
Cumulative Impacts, in the Draft EIS. The 
FOWS/TASC provide no rationale or evidence 
that the analysis was inadequate. 
 
The EIS adequately analyzed cumulative 
impacts of the Regional Plan in Chapter 3, 
Effected Environment and Environmental 
Consequences of the Alternatives; and in 
Chapter 4, Cumulative Impacts, in the Draft EIS. 
The analysis considered the maximum amount 
of development that could occur under the 
Regional Plan, VMT from all user types, and all 
reasonably foreseeable projects.  
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As noted above, Final EIS Master Responses 3 
and 5 directly address the FOWS and TASC 
concern regarding the programmatic coverage 
assessment and the effect of concentrated 
development on water quality. 
 
 
Changes to Chapter 10 were not required to be 
analyzed by the EIS.  The provisions in Chapter 
10 relate to the process by which the 208 Plan 
will be amended.  It does not result in any actual 
amendments, and any amendments would 
undergo additional environmental assessment, 
as necessary under CEQA, before they are 
certified by the State Board.  
 
 
 
The Lake Tahoe TMDL has been approved by 
the State of California, the State of Nevada, and 
the United States Environmental Protection 
Agency. During TMDL development and 
adoption, the State and Lahontan Water Boards 
responded to all submitted comments, including 
those provided by the TASC and the League To 
Save Lake Tahoe.  
 
 
 
 
 
Lahontan Water Board staff worked closely with 
the TRPA to ensure that the RPU was aligned 
with the Lake Tahoe TMDL analysis and 
associated policies. The approved Regional 
Plan is consistent with, and supportive of, the 
Lake Tahoe TMDL. 
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The reference to 23 CCR § 3779(f) was mistakenly 
included.  Please note, however, that pursuant to 
section 15225 of the Guidelines for California 
Environmental Quality Act (Cal. Code Regs., tit. 14, 
§15225), no additional comment period on the FEIS 
was being provided.  
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In Chapter 10, the States intended that, rather than 
duplicating regulatory language from the Regional 
Plan directly into the 208 Plan, sections deemed 
important will be simply referenced. The intention 
was to create a “living and relevant framework,” 
consisting of the individual programs occurring at the 
various government levels that affect water quality in 
Lake Tahoe. The relevant programs are identified in 
Table 2 of the 208 Plan on p. 7.  Each of the 
identified programs may be amended in accordance 
with the required processes associated with that 
program. Under this process, and consistent with US 
EPA regulations, the State Board would not need to 
certify every change to one of these programs, which 
would delay timely implementation of revisions that 
improve the functionality and relevance of the 208 
Plan. Under Chapter 10, if TRPA amends sections of 
the Regional Plan specifically identified in Chapter 
10, and the amendment adversely affects water 
quality, a 208 Plan amendment will be required for 
the change to be effective.  
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The commenter is not referencing the correct version 
of the amended 208 Plan. The February 13, 2013 
version does not include references to “automatic” 
amendments.  Instead, the 208 Plan identifies 
instances when a plan amendment would and would 
not be needed. The portions of the 208 Plan 
referenced in these comments all refer to conditions 
under which an amendment to the 208 Plan would 
not be needed. As such, the comments on this page 
regarding “automatic” amendments are not 
applicable to the 208 Plan that is proposed for 
certification. 
 
The requirement to consider amending the 208 Plan 
whenever there is a Regional Plan change to the 
referenced section expires in 2017.  After 2017, the 
TRPA and the States will follow the requirements in 
section 130.6(e) of Title 40 of the Code of Federal 
Regulations, which set out when 208 Plans must be 
amended.  That section requires that the water 
quality management plans be updates “as needed to 
reflect changing water quality conditions, results of 
implementation actions, new requirements or to 
remove conditions in prior conditional or partial plan 
approvals.” 
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The 208 Plan does not approve any land use 
changes or development.  The commenters 
concerns about changes to land use seem to stem 
from changes in the scope and direction of the 208 
Plan.  In 1988, the two states incorporated much of 
the previous TRPA Regional Plan directly into the 
208 Plan, enabling the states to have direct 
influence on land use decisions that may affect 
water quality. This, however, also resulted in a 
cumbersome document that unintentionally acted as 
a deterrent to updating regulatory language to reflect 
the latest knowledge and approaches to addressing 
water quality impacts. Since that time, the states 
adopted the Lake Tahoe TMDL as a more direct and 
robust mechanism to regulate water quality in the 
Lake Tahoe region. The TMDL provides a science-
based approach that directly addresses the causes 
of Lake Tahoe’s water quality impairment, 
eliminating the need for the States to try to directly 
influence land use decisions. 

 
The commenter’s assertion regarding new land use 
designations is speculative. Any land use change in 
Lake Tahoe region would require environmental 
analysis by TRPA under the Tahoe Regional 
Planning Compact, and also potentially by the local 
jurisdiction under the California Environmental 
Quality Act. Furthermore, the 2012 Regional Plan 
places additional restrictions on any new uses with 
Resort Recreation designated lands, including 
requirements that new uses can only be approved as 
part of an Area Plan developed in accordance with 
Chapter 13 of the TRPA Code of Ordinances, and 
requirements that any development with Resort 
Recreation designated lands must result in the 
restoration of existing development within the Tahoe 
Basin and a net decrease in the total amount of 
development (see TRPA Code of Ordinances section 
13.5.3.C.3).  
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In addition, requirements in the TMDL, prohibiting 
additional loads in individual catchments (sub-
watershed basins) and requiring over-all reductions of 
loads within jurisdictions will ensure that development 
proposed in Area Plans will not result in additional 
pollutant loads. 
 
 
The language on page 36 of the 208 Plan that the 
commenter identified as potentially being in error has 
been changed to state that “No amendment of the 
WQMP before January 1, 2017 is needed upon 
amendment of the Regional Plan for five topics as 
noted above, unless the person objecting to 
amendment proves based on  substantial evidence to 
the States that the amendment to the Regional Plan is 
reasonably expected to lead to the degradation of 
water quality…” 
 
 
 
The amended 208 Plan is consistent with both the 
TRPA Regional Plan and the Water Quality Control 
Plan for the Lahontan Region (Basin Plan).  The 
referenced language reflects the Basin Plan and 
Regional Plan requirements that clarify the application 
of established concentration-based storm water 
effluent limits. Specifically, the Basin Plan and the 
Regional Plan defer to the Lake Tahoe TMDL 
pollutant load allocations as the primary water quality 
standard in areas managed by a local government 
load reduction plan. 
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Storm water requirements can be found in TRPA 
Code Section 60.4.8.B and Basin Plan Section 5.6. In 
addition, TRPA Code section 13.6.5.B requires that, 
in the conformance review of Area Plans, TRPA shall 
utilize the load reduction plans for all registered 
catchments or TRPA default standards when there 
are no registered catchments. 
  
 
The thrust of many of the commenter’s concerns are 
how the changes to the Regional Plan, and to a lesser 
extent the 208 Plan, will impact nearshore water 
quality. The State and Regional Board share 
concerns about water quality at the nearshore, and 
the Regional Board, in partnership with TRPA, is 
working with academic institutions to better 
understand the factors affecting water quality and 
algae growth in the nearshore area of Lake Tahoe. 
Initial findings suggest nutrients are a likely driver of 
increased algae growth. Because phosphorus 
concentrations are strongly correlated with fine 
sediment particle concentrations in stormwater, 
management actions that target fine sediment 
particles also effectively reduce nutrient loading to the 
nearshore area. As part of the Regional Plan update 
process, the TRPA has adopted a new management 
standard for attached algae that requires the agency 
to “Implement policy and management actions to 
reduce the areal extent and density of periphyton 
(attached) algae from Lake Tahoe’s nearshore.”  To 
further reduce nutrient loading to nearshore waters, 
the Regional Plan update also includes a policy to 
phase out chemical fertilizer containing phosphorus. 
In the near future, the TRPA and the Water Board will 
establish more applicable indicators of nearshore 
water quality condition to help determine whether 
additional management practices are warranted.  
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The commenter has misinterpreted the Basin Plan 
regarding the application of the referenced 
concentration based storm water effluent limits. Basin 
Plan page 5.6-1 states “The Lahontan Regional Board 
applies the numbers in Table 5.6-1 on a site- or 
project specific basis in response to identified erosion 
or runoff problems.” Basin Plan Page 5.6-2 goes on to 
describe the storm water treatment requirements 
related to municipal and public roadway storm water 
treatment – explicitly deferring to the Lake Tahoe 
TMDL waste load allocations as the applicable 
standard of compliance. There is no reference 
regarding the applicability of the concentration based 
effluent limits as the commenter states. 
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As noted above, the Regional Board, in partnership 
with TRPA, is working with academic institutions to 
better understand the factors affecting water quality 
and algae growth in the nearshore area of Lake 
Tahoe. Initial findings suggest nutrients are a likely 
driver of increased algae growth. Because 
phosphorus concentrations are strongly correlated 
with fine sediment particle concentrations in 
stormwater, management actions that target fine 
sediment particles also effectively reduce nutrient 
loading to the nearshore area. As part of the 
Regional Plan update process, the TRPA has 
adopted a new management standard for attached 
algae that requires the agency to “Implement policy 
and management actions to reduce the areal extent 
and density of periphyton (attached) algae from Lake 
Tahoe’s nearshore.”  To further reduce nutrient 
loading to nearshore waters, the Regional Plan 
update also includes a policy to phase out chemical 
fertilizer containing phosphorus. In the near future, 
the TRPA and the Water Board will establish more 
applicable indicators of nearshore water quality 
condition to help determine whether additional 
management practices are warranted.  
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There is no evidence that the 208 Plan, and more 
specifically the Regional Plan, will result in 
degradation of water quality.  The commenter’s claim 
that “numeric limitations … if enforced, might be able 
to restore near shore waters to their 1968 and 1975 
conditions,” is not substantiated with any evidence.  
The Final EIS for the Regional Plan demonstrates 
that incentivized concentrated redevelopment 
consistent with current environmental standards that 
is situated outside of sensitive lands will help to 
reduce pollutant loading to Lake Tahoe.  This 
strategy, along with the Tahoe TMDL, which requires 
local jurisdictions to complete load reduction plans for 
sub-watershed catchments in order to reduce their 
load of fine sediment, nitrogen, and phosphorous to 
the lake, will help to improve Lake Tahoe water 
quality.   Improving Lake Tahoe water quality is 
consistent with federal and state anti-degradation 
requirements. 
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The commenter notes that federal anti-degradation 
requirements do not allow any degradation for Lake 
Tahoe because of its status as an Outstanding 
National Resource Water (ONRW).  He argues that 
the requirements of Chapter 10 of the 208 Plan, that 
require any Regional Plan amendment that involves 
one of six topics to also require an amendment to the 
208 Plan if it “may be reasonably be expected to lead 
to the degradation of water quality, is inconsistent 
with the requirement of the federal anti-degradation 
requirements for no degradation to an ONWR.   The 
commenter misperceives the function of Chapter 10.  
In the first instance, TRPA’s Compact precludes it 
from adopting any plan change that result in a water 
quality degradation in violation of the OWNR anti-
degradation policy.  The States recognized that 
differences of opinion may arise as to the effect of a 
policy change.  Therefore, Chapter 10 provides a 
mechanism for the States for specified Regional Plan 
provisions to air any disagreements on the water 
quality impacts associated with a change in these 
policies.  Chapter 10 does not state that any such 
amendment that may lead to degradation of Lake 
Tahoe water quality may become an amendment to 
the 208 Plan.  Rather, it requires that any such 
amendment be remanded to TRPA for further action.  
Further action may be required for TRPA to propose 
changes to the amendment so that it does not result 
in degradation.  If, however, an amendment to the 
208 Plan came before the State Board that would 
cause water quality degradation to Lake Tahoe, such 
an amendment would not be able to be certified, 
consistent with the requirements of the federal 
antidegradation requirements.   
 



Comment Response 

 

 
Finally, during and after the operative effect of 
Chapter 10, whether the 208 Plan requires 
amendment is controlled by 40 C.F.R. §130.6(e), 
which states” “... WQM plans shall be updated as 
needed to reflect changing water quality conditions, 
results of implementation actions, new requirements 
or to remove conditions in prior conditional or partial 
plan approvals.” 

 


