
STATE WATER RESOURCES CONTROL BOARD 
BOARD MEETING SESSION – DIVISION OF WATER QUALITY 

DECEMBER 6, 2011 
 

ITEM 17 
 
 
SUBJECT 
 
CONSIDERATION OF ADOPTION OF: 1) A PROPOSED MITIGATED NEGATIVE 
DECLARATION, AND 2) A PROPOSED STATEWIDE WAIVER OF WASTE DISCHARGE 
REQUIREMENTS FOR NONPOINT SOURCE DISCHARGES RELATED TO CERTAIN 
ACTIVITIES ON NATIONAL FOREST SYSTEM LANDS IN CALIFORNIA  
 
DISCUSSION 
 
Pursuant to State Water Resources Control Board (State Water Board) Order 2009-0064, staff 
has worked with the U.S. Department of Agriculture, U.S. Forest Service (USFS), affected 
Regional Water Quality Control Boards (Regional Water Boards) and stakeholders to: 
 
1. Support USFS in updating the existing USFS Water Quality Management Plan. USFS has 

substantially revised the document and has/will adopt it as an official USFS handbook. 
 
2. Prepare a draft statewide conditional waiver of waste discharge requirements (Statewide 

Waiver) for controlling nonpoint source discharges from a variety of activities on National 
Forest System lands.  

The background of and reasons for this effort are set forth in Order 2009-0064. 
 
The State Water Board is the lead agency under the California Environmental Quality Act 
(CEQA) for this action.  Staff accordingly also prepared an Initial Study and a supporting 
Mitigated Negative Declaration (MND).  The MND reflects the State Water Board’s independent 
judgment and analysis and determines that there is no substantial evidence that the proposed 
project, with mitigation measures, will have a significant effect on the environment. 
 
Pursuant to CEQA and the Water Code, both the Statewide Waiver and the MND were 
circulated for 76 days of public comment.  The State Water Board heard additional oral 
comments at its September 20, 2011 workshop.  Staff subsequently revised the Waiver and 
circulated it for public comment until November 21, as well as posted the revised MND on its 
website.  Limited revisions were made to the Initial Study and MND which merely clarified, 
amplified, or made insignificant modifications and which did not require recirculation under the 
CEQA Guidelines. 
 
The most significant substantive Statewide Waiver revisions involve amplification of the erosion 
control requirements, elimination of the automatic coverage of livestock grazing, and revisions 
to the monitoring requirements for grazing.  The revised Waiver requires that, for all projects 
covered by the Waiver, a checklist of BMPs and site-specific prescriptions be prepared, be 
filled out during required project inspections/audits, be kept as part of the project record, and be 
made available to Water Boards upon request.  The checklist also serves as a basis for 
identifying needed corrective actions, which must then be implemented.  With certain 
exceptions (set forth in USFS WQMH BMP 2.13) for those projects that pose moderate risk to 

http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2009/rs2009_0064.pdf
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water quality, USFS must prepare and submit an erosion control plan with its application for 
Waiver enrollment, and then must implement that plan during the project. 
 
There are two major changes affecting livestock grazing.  The Waiver now covers only USFS 
grazing allotments for which an application for enrollment has been accepted by a Regional 
Water Board.  There are two ways this can happen, depending upon whether an allotment has 
gone through the NEPA process during the life of the Waiver.  If so, and if the record of decision 
incorporates measures sufficient to comply with Waiver, an application for Waiver enrollment 
can be submitted.  If not, USFS can request Waiver enrollment if the application for enrollment 
is supported by information to support an informed and reasoned Regional Water Board 
decision regarding enrollment, typically including pertinent available NEPA documents, a 
modified grazing permit indicating a commitment to comply with Waiver conditions and the 
prescriptions needed to do so, and monitoring information.   
 
The second major change involving grazing allotments is in the monitoring and reporting 
program (MRP), which has been made consistent with the revised MRP of the analogous North 
Coast USFS waiver.  Now, pursuant to USFS best management practice 4.1, fecal indicator 
bacteria monitoring will be focused on high-use water recreation sites that are within or shortly 
downstream of active grazing allotments.  A single, collaboratively chosen, site will be 
monitored per Water Board Region.  If violations of Basin Plan standards are found, forensic 
monitoring will be conducted to determine the sources (human, pets, livestock, wildlife) of 
contamination, and corrective action will be taken as needed.  The monitoring sites may be 
rotated annually if appropriate.  
 
A substantial number of procedural changes have also been made.  These changes primarily 
clarify application requirements for enrollment of NPS activities on NFS lands that are classified 
as Category B activities.  
 
The State Water Board intends to consider adoption of the Statewide Waiver and the 
MND/Initial Study during this meeting.  
 
POLICY ISSUES 
 
1. Should the State Water Board adopt the supporting Mitigated Negative Declaration? 
2. Should the State Water Board adopt the proposed statewide conditional Waiver of Waste 

Discharge Requirements for Nonpoint Source Discharges Related to Certain Activities on 
National Forest System Lands in California? 

 
FISCAL IMPACT 
 
The Waiver will be implemented with existing Water Board staff and funding. 
 
REGIONAL BOARD IMPACT 
 
All Regional Water Boards, except the North Coast and San Francisco Bay Regions will be 
impacted by this action, but particularly the Central Valley and Lahontan Regions.  The North 
Coast Region already has an analogous waiver that addresses an essentially equivalent set of 
activities, and, until its expiration, that waiver will not be superseded by this Statewide Waiver. 
The San Francisco Bay Region has no NFS lands.  In the Central Valley and Lahontan Regions, 
only timber harvesting and fuel treatments are currently addressed by waivers.  Application of 
those waivers to NFS lands will be superseded by this statewide waiver.  Outside the North 
Coast Region, the other types of activities covered by the Statewide Waiver are not currently 



3 
 

addressed by any general (as opposed to individual) Regional Water Board regulatory 
mechanism.  Therefore, implementation of this waiver will increase the type and number of 
forest activities that those Regional Water Boards will address. 
 
The waiver has been crafted to streamline both the USFS process for applying for project 
enrollment under the Waiver and the Regional Water Board process for reviewing such 
applications.  For example, two categories of activities are defined in the waiver: those that pose 
little risk to water quality (Category A), and those that pose moderate risk to water quality 
(Category B).  For Category A activities, USFS must only maintain project records, which are to 
be available upon request to Regional Water Board staff.  For Category B activities, USFS must 
submit an application and supporting documentation for Regional Water Board review for 
enrollment. 
 
STAFF RECOMMENDATION 
 
That the State Water Board adopt the Mitigated Negative Declaration/Initial Study and the 
proposed Statewide Conditional Waiver. 
 

State Water Board action on this item will assist the Water Boards in: 1) reaching Goal 5 
(Improve transparency and accountability by ensuring that Water Board goals and actions are 
clear and accessible, by demonstrating and explaining results achieved with respect to the 
goals and resources available, and by encouraging the creation of organizations or cooperative 
agreements that advance this goal) and 2) fulfilling Objective 5.1 (Improve current Water Board 
programs to enhance effective and consistent implementation of Water Board plans and 
policies, and State and federal laws and regulations, and to reduce processing time and costs).  
It will also assist the Water Boards in reaching Goal 6 (Enhance consistency across the Water 
Boards, on an ongoing basis, to ensure our processes are effective, efficient, and predictable, 
and to promote fair and equitable application of laws, regulations, policies, and procedures) 
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STATE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 2011- 

 
ADOPTION OF A PROPOSED MITIGATED NEGATIVE DECLARATION 

SUPPORTING A STATEWIDE WAIVER OF WASTE DISCHARGE REQUIREMENTS FOR 
NONPOINT SOURCE DISCHARGES RELATED TO CERTAIN ACTIVITIES ON  

NATIONAL FOREST SYSTEM LANDS IN CALIFORNIA  
 
 
WHEREAS: 
 

1. California Water Code section 13260(a) requires that any person discharging waste or 
proposing to discharge waste, other than to a community sewer system, that could affect 
the waters of the State, shall file a report of waste discharge (ROWD) with the 
appropriate Regional Water Quality Control Board (Regional Water Board).  Water Code 
section 13263(a) requires a Regional Water Board to prescribe waste discharge 
requirements (WDRs) as to the nature of any proposed discharge, existing discharge, or 
material change in an existing discharge. 

 
2. Water Code section 13269 provides that the State Water Board or a Regional Water 

Board may waive the requirement for filing a ROWD and issuance of WDRs for a 
specific discharge or specific type of discharge, if the Board determines that the waiver 
is consistent with any applicable state or regional water quality control plan and is in the 
public interest.  The waiver must be conditional and may be terminated at any time by 
the Board. 

 
3. The State Water Board’s 2004 Policy for Implementation and Enforcement of the 

Nonpoint Source Pollution Control Program sets out that nonpoint source discharges will 
be regulated through WDRs, through waivers of WDRs, or through Basin Plan 
prohibitions. 

 
4. The discharge of wastes from nonpoint source activities on National Forest System 

lands is considered to be a discharge that could affect the quality of waters of the State. 
 
5. The State Water Board is proposing to adopt a Waiver of Waste Discharge 

Requirements for Nonpoint Source Discharges Related to Certain Activities on National 
Forest System Lands in California (Statewide Waiver).  A range of activities causing 
nonpoint source discharges on National Forest System lands are eligible for coverage 
under the Statewide Waiver if they meet the conditions of the Waiver.  These activities 
fall under the broad categories of timber management, road management, range 
management, recreation, including off-highway vehicle recreation, vegetation 
manipulation, watershed restoration, and fire suppression and fuels management. 

 
6. The adoption of the Statewide Waiver is a project under the California Environmental 

Quality Act (CEQA) (Public Resources Code § 21000 et seq.).  The State Water Board is 
the lead agency for this project. 

 
7. The State Water Board has conducted an Initial Study in accordance with California 

Code of Regulations, title 14 (CEQA Guidelines), section 15063, and prepared a 
Mitigated Negative Declaration (MND) in accordance with CEQA Guidelines, section 
15070 et seq. 
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8. In compliance with the requirements of CEQA Guidelines, section 15072, the State 
Water Board staff provided a notice of intent to adopt a MND on June 10, 2011.  Notice 
was provided to state agencies through the State Clearinghouse, and through e-mail and 
direct mail to all known interested parties.  The draft MND was also noticed in 
newspapers of general circulation within the State. 

 
9. Written comments on the Initial Study and MND were received through August 24, 2011, 

and the State Water Board has considered all written comments.  The State Water 
Board additionally received and considered oral comments on the Initial Study and MND 
at a Board workshop on September 20, 2011, and at the adoption meeting on  
December 6, 2011. 

 
10. The MND reflects the State Water Board’s independent judgment and analysis.  After 

considering the document and comments received during the public review process, the 
State Water Board has determined that, based on the whole record, there is no 
substantial evidence that the project, with mitigation measures, will have a significant 
effect on the environment.  Mitigation measures necessary to reduce potential significant 
environmental impacts to less than significance have been incorporated as conditions of 
the Statewide Waiver. 

 
11. The Initial Study and MND, as well as all supporting documentation and other material, 

which constitute the record of the proceedings on which the State Water Board’s 
determination is based, are located at the State Water Board’s offices at 1001 I Street, 
15th Floor, Sacramento, CA 95814.  The custodian of the record is Steve Fagundes. 
 

12. A program for mitigation monitoring and reporting consistent with CEQA Guidelines, 
section 15074(d), has been incorporated into the Monitoring and Reporting Program 
(Attachment C) of the Statewide Waiver. 

 
THEREFORE BE IT RESOLVED THAT:  
 
The State Water Board: 
 
1. Hereby adopts the Mitigated Negative Declaration. 
 
2. Directs staff to file a Notice of Determination with the Office of Planning and Research in 

accordance with CEQA Guidelines, section 15075. 
 
 

CERTIFICATION 
 
The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true, and 
correct copy of a resolution duly and regularly adopted at a meeting of the State Water 
Resources Control Board held on December 6, 2011. 
 
 
 
 
              

Jeanine Townsend 
       Clerk to the Board 
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