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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION--DIVISION OF WATER QUALITY

MAY 6, 2003

ITEM 2

SUBJECT
CONSIDERATION OF A RESOLUTION APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE CENTRAL VALLEY REGION TO ESTABLISH A PROGRAM FOR THE CONTROL OF MERCURY IN CLEAR LAKE 

DISCUSSION

The Central Valley Regional Water Quality Control Board (Regional Board) adopted an updated Water Quality Control Plan for the Central Valley Region (Basin Plan) on 

May 3, 1996.  The adopted Basin Plan was approved by the State Water Resources Control Board (SWRCB) on September 19, 1996 and by the Office of Administrative Law (OAL) on January 10, 1997.

This amendment serves two purposes – to establish new water quality objectives for mercury in Clear Lake and to establish a Total Maximum Daily Load (TMDL) for mercury in Clear Lake.

The amendment adopted by the Regional Board under Regional Board Resolution 

No. R5-2002-0207 on December 6, 2002 (attached) would add regulatory provisions to the Basin Plan to establish a program for the control of mercury in Clear Lake, Lake County.  These provisions would (1) add the Commercial and Sport Fishing (COMM) beneficial use to Clear Lake;  (2) add water quality objectives for mercury in Clear Lake fish tissue of 0.09 mg/kg and 0.19 mg/kg in trophic levels 3 and 4, respectively, expressed as methylmercury; (3) establish an implementation plan within ten years of the effective date of the TMDL that would reduce mercury loads from the Sulfur Bank Mercury Mine by 95 percent, reduce lake sediment mercury concentrations by 70 percent, and reduce mercury loads from tributary creeks by 20 percent; and (4) establish a monitoring and surveillance program for determining compliance with water quality objectives.  The program requires mercury monitoring in water, sediment, and fish tissue and specifies monitoring frequencies.

Water quality objectives for mercury in Clear Lake are site-specific and based on 

U.S. Fish and Wildlife Service recommended numbers to protect wildlife, including endangered species.  Using these objectives, adult human consumption of fish corresponds to a safe consumption of 26 g/day, which is similar to the observed consumption rate of 

30 g/day determined in a 1997 study of residents of the Clear Lake area.  These objectives are also more protective of human health than current criteria recommended by the 

U.S. Environmental Protection Agency (USEPA).

This amendment will serve as a TMDL for mercury in Clear Lake.  All of the required elements of a TMDL are presented in the staff report and in the proposed Basin Plan amendment language, using the new water quality objectives as numeric targets.  Load allocations and an implementation plan are also included. 

POLICY ISSUE

Should SWRCB:

Approve the amendment to the Basin Plan in accordance with the Staff Recommendation below?

FISCAL IMPACT

Regional Board and SWRCB staff work associated with or resulting from this action can be accomplished within budgeted resources.

RWQCB IMPACT
Yes, Central Valley Regional Board.

STAFF RECOMMENDATION
That SWRCB:

1. Approves the amendment to the Basin Plan to establish a program for the control of mercury in Clear Lake as adopted under Regional Board Resolution 

No. R5-2002-0207.

2.    Authorizes the Executive Director or designee to transmit the amendment and     


administrative record for this action to OAL and to USEPA for approval.
STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2003-

APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE CENTRAL VALLEY REGION TO ESTABLISH A PROGRAM

FOR THE CONTROL OF MERCURY IN CLEAR LAKE

WHEREAS:

1. The Central Valley Regional Water Quality Control Board (Regional Board) adopted a revised Water Quality Control Plan for the Central Valley Region (Basin Plan) on May 3, 1996 which was approved by the State Water Resources Control Board (SWRCB) on September 19, 1996 and by the Office of Administrative Law (OAL) on 

January 10, 1997.  

2. On December 6, 2002, the Regional Board adopted Resolution No. R5-2002-0207 (attached) amending the Basin Plan to establish a program for the control of mercury in Clear Lake.

3. SWRCB finds that the Basin Plan amendment to establish a program for the control of mercury in Clear Lake is in conformance with Water Code section 13240 which specifies that Regional Water Quality Control Boards shall periodically review and may revise Basin Plans.

4. Regional Board staff prepared documents and followed procedures satisfying environmental documentation requirements in accordance with the California Environmental Quality Act and other State laws and regulations.

5. A Basin Plan amendment does not become effective until approved by SWRCB and until the regulatory provisions are approved by OAL, and in the case of a surface water standards action, by the U.S. Environmental Protection Agency (USEPA).

6. All Total Maximum Daily Loads (TMDLs) must be approved by USEPA. 

THEREFORE BE IT RESOLVED THAT:

SWRCB:

1. Approves the amendment to the Basin Plan to establish a program for the control of mercury in Clear Lake as adopted under Regional Board Resolution 

No. R5-2002-0207.

2. Authorizes the Executive Director or designee to transmit the amendment and administrative record for this action to OAL and the TMDL to USEPA for approval.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on May 21, 2003.





_____________________________________





Debbie Irvin





Clerk to the Board
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