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 BOARD MEETING SESSION--DIVISION OF WATER QUALITY

NOVEMBER 15, 2001

ITEM 14

SUBJECT
CONSIDERATION OF A RESOLUTION VACATING SITE-SPECIFIC VARIANCES ADOPTED AS PART OF THE CONSOLIDATED TOXIC HOT SPOTS CLEANUP PLAN (STATE WATER RESOURCES CONTROL BOARD 

RESOLUTION NO. 99-065)

DISCUSSION

In June 1999, the State Water Resources Control Board (SWRCB) adopted the Consolidated Toxic Hot Spots Cleanup Plan in order to comply with the requirements of California Water Code Section 13394.  The San Francisco Baykeeper and Bill Jennings filed suit challenging the adoption of site-specific variances for three toxic hot spots under the Central Valley Regional Water Quality Control Board jurisdiction.  The variances were granted for pesticides in many locations in the Sacramento/San Joaquin River Delta enumerated as Toxic Hot Spot Sites 5.3, 5.4, 5.5 in the Functional Equivalent Document supporting the adoption of the Consolidated Toxic Hot Spots Cleanup Plan. 

The petitioners argued, among other things, that the SWRCB failed to comply with Section 13394 by approving the pesticide variances.  The Sacramento County Superior Court entered Judgment in favor of the petitioners.  The SWRCB was directed to vacate the site-specific variances for Toxic Hot Spot Sites 5.3, 5.4, and 5.5 in the 

Consolidated Toxic Hot Spots Cleanup Plan.  These site-specific variances are presented in pages 5-40 through 5-61 of Volume II:  Regional Cleanup Plans of the Consolidated Toxic Hot Spot Cleanup Plans.

POLICY ISSUE

None.  The SWRCB’s action is in direct response to a court’s direction in a Judgment and Peremptory Writ of Mandate.

FISCAL IMPACT

No direct fiscal impact will result from vacating the three pesticide variances.

RWQCB IMPACT
Yes.  The Central Valley Regional Water Quality Control Board.

STAFF RECOMMENDATION
That the SWRCB:

1. Vacates and sets aside the site-specific variances for Toxic Hot Spot Sites 5.3, 5.4, and 5.5 in the Consolidated Toxic Hot Spots Cleanup Plan adopted by the SWRCB in 1999 (SWRCB  Resolution No. 99-065) as shown in the attached deleted sections of Volume II:  Regional Cleanup Plans of the Consolidated Toxic Hot Spots Cleanup Plan; pages 5-40 through 5-61.

2. Vacates and sets aside its approval of the site-specific variances in SWRCB Resolution No. 99-065.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001-

ACTION TO VACATE SITE-SPECIFIC VARIANCES ADOPTED AS PART OF THE CONSOLIDATED TOXIC HOT SPOTS CLEANUP PLAN 

 (STATE WATER RESOURCES CONTROL BOARD RESOLUTION NO. 99-065)

WHEREAS:

1. On June 17, 1999, the State Water Resources Control Board (SWRCB) adopted Resolution No. 99-065 adopting the Consolidated Toxic Hot Spots Cleanup Plan and approving three site-specific variances to allow the Central Valley Regional Water Quality Control Board to address pesticide regulation under the Clean Water Act Section 303(d) Total Maximum Daily Load process.

2. In 1999, a lawsuit was filed by the San Francisco Baykeeper and Bill Jennings challenging, among other things, the site-specific variances for pesticides.

3. On October 11, 2001, a Judgment was entered in favor of the petitioners.

4. The Judgment directed the SWRCB to vacate and set aside the site-specific variances for Toxic Hot Spot Sites 5.3, 5.4, and 5.5 in the Consolidated Toxic Hot Spots Cleanup Plan adopted by the SWRCB in 1999.
THEREFORE BE IT RESOLVED THAT:

The SWRCB:

1. Vacates and sets aside the site-specific variances for Toxic Hot Spot Sites 5.3, 5.4, and 5.5 in the Consolidated Toxic Hot Spots Cleanup Plan adopted by the SWRCB in 1999 (SWRCB Resolution No. 99-065) as shown in the attached the deleted sections of Volume II:  Regional Cleanup Plans of the Consolidated Toxic Hot Spots Cleanup Plan; pages 5-40 through 5-61.

2. Vacates and sets aside its approval of the site-specific variances in SWRCB Resolution No. 99-065.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on November 15, 2001.




_____________________________________





Maureen Marché





Clerk to the Board

Consolidated Toxic Hot Spot Cleanup Plan

Volume II:  Regional Cleanup Plans 

Pages 5-40 through 5-61

Site-Specific Variances are vacated and set aside as follows:


































































































� Unfortunately, many agricultural pesticides are applied in the Central Valley and measured in the Rivers.  When the risk assessment is repeated with multiple chemicals (Appendix C), the mainstem San Joaquin River is predicted to experience acutely toxic conditions about 20 percent of the year to the 10 percent of most sensitive species.  Diazinon is only one of the chemicals present in the River at toxic concentrations.
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