April  17, 2001

April  17, 2001


STATE WATER RESOURCES CONTROL BOARD MEETING

SACRAMENTO, CALIFORNIA 

APRIL 26, 2001

ITEM 11

SUBJECT

MODIFICATION OF WATER QUALITY ORDER 99-08-DWQ STATE WATER RESOURCES CONTROL BOARD (SWRCB) NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) GENERAL PERMIT FOR STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY 

DISCUSSION

On August 19, 1999, the (SWRCB) reissued the General Construction Storm Water Permit (Water Quality Order 99-08-DWQ referred to herein as “General Permit”).  

San Francisco BayKeeper, Santa Monica BayKeeper, San Diego BayKeeper, and 

Orange Coast Keeper filed a petition for a writ of mandate challenging the General Permit in the Superior Court, County of Sacramento.  The court issued a judgment and writ of mandate court order on September 15, 2000.  The court directed the SWRCB to modify the provisions of the General Permit to require permittees to implement specific sampling and analytical procedures to determine whether Best Management Practices (BMPs) implemented on a construction site are:  (1) preventing further impairment by sediment in storm waters discharged directly into waters listed as impaired for sediment or silt, and (2) preventing other pollutants, that are known or should be known by permittees to occur on construction sites and that are not visually detectable in storm water discharges, from causing or contributing to exceedances of water quality objectives. 

The monitoring provisions in the General Permit are proposed to be modified pursuant to the court order.  The proposed language was posted on the internet web page and mailed to permitees and interested parties on or before January 7, 2001.  A public hearing was held on February 7, 2001 to receive comments on the proposed modification language, and written comments were also received.  All comments were  considered and appropriate changes were  made to the proposed monitoring provisions in response to the written comments submitted and to the testimony taken at the hearing.  The subsequent language was posted on the internet web page.

On April 4, 2001 an SWRCB  Workshop was held and informal comments were heard from the public.  The draft modification language was subsequently changed in response to these comments.  This current draft is posted on the internet web page in a strike-out/underline format.
POLICY ISSUE

Should the SWRCB adopt the modified findings and monitoring provisions in the General Permit?

FISCAL IMPACT

The SWRCB and Regional Water Quality Control Board (RWQCB) activities associated with the Storm Water Program have been provided for through the regular budgeting process.

RWQCB IMPACT

All RWQCBs.

STAFF RECOMMENDATION

That the SWRCB adopt the modified findings and monitoring provisions in the General Permit (located on our website at http://www.swrcb.ca.gov/stormwtr/index.html).

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001-

MODIFICATION OF WATER QUALITY ORDER 99-08-DWQ STATE WATER RESOURCES CONTROL BOARD (SWRCB) NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) GENERAL PERMIT FOR STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY 

WHEREAS:

1. The SWRCB adopted a statewide general NPDES permit for storm water discharges associated with construction activity (General Permit) on August 19, 1999.

2. The San Francisco BayKeeper, Santa Monica BayKeeper, San Diego BayKeeper, and Orange Coast Keeper filed a petition for writ of mandate challenging the General Permit in the Superior Court, County of Sacramento.

3. The court directed the SWRCB to modify the provisions of the General Permit to require permittees to implement specific sampling and analytical procedures to determine whether Best Monitoring Practices implemented on a construction site are:  (a) preventing further impairment by sediment in storm waters discharged directly into waters listed as impaired for sediment or silt, and (b) preventing other pollutants, that are known or should be known by permittees to occur on construction sites and that are not visually detectable in storm water discharges, from causing or contributing to exceedances of water quality objectives.

4. A public hearing was held on February 7, 2001 to receive comments on the proposed modification language.  All comments and testimony have been considered.  The Attachment specifies the changes to the monitoring provisions in the General Permit in response to the written comments submitted and the testimony taken at the hearing.

5.
On April 4, 2001 an SWRCB Workshop was held and informal comments were heard from the public.  The draft modification language was subsequently changed in response to these comments.  This current draft is posted on the internet web page in a strike-out/underline format.

THEREFORE BE IT RESOLVED THAT:

The SWRCB adopts the modified findings and monitoring provisions in the General Permit (Attachment).

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on April 26, 2001.
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Administrative Assistant to the Board
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