May 29, 2001

STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION-DIVISION OF CLEAN WATER PROGRAMS

JUNE 6-7, 2001

ITEM 1

SUBJECT  

PETITION OF FALLBROOK PUBLIC UTILITIES DISTRICT FOR REVIEW OF DENIAL OF PETROLEUM UNDERGROUND STORAGE TANK SITE CLOSURE AT 990 E. MISSION ROAD, FALLBROOK, CALIFORNIA.

DISCUSSION

Health and Safety Code section 25299.39.2, subdivision (b) provides that a petroleum underground storage tank (UST) owner or operator or other responsible parties who believes that the corrective action plan for their site has been satisfactorily implemented may petition the State Water Resources Control Board (SWRCB) for review of the case.  Fallbrook Public Utility District (petitioner) filed a petition pursuant to this provision for review of the San Diego County Environmental Health Department’s decision not to close this case.

Petitioner contends that the case should be closed because the concentrations of petroleum hydrocarbons at the site do not pose a threat to human health, safety, and the environment.

SWRCB staff have reviewed petitioner’s case and have concluded that petitioner’s contentions have merit.  Accordingly, the proposed order finds that the detectable concentrations of residual petroleum in soil at petitioner’s site do not pose a threat to human health,safety, and the environment, and do not affect, or threaten to affect, current or potential beneficial uses of water.  Therefore, the proposed order requires the petitioner’s case to be closed.

POLICY ISSUE        

Should the SWRCB adopt the proposed order?

REGIONAL BOARD IMPACT

San Diego RWQCB

FISCAL IMPACT

None

STAFF RECOMMENDATION

 Adopt the proposed order.

DRAFT – MAY 21, 2001

STATE OF CALIFORNIA

STATE WATER RESOURCES CONTROL BOARD

ORDER: WQ 2001 - __ -  UST

PETITION OF FALLBROOK PUBLIC UTILITY DISTRICT FOR REVIEW

 OF DENIAL OF PETROLEUM UNDERGROUND STORAGE TANK SITE CLOSURE AT

 990 E. MISSION ROAD, FALLBROOK, CALIFORNIA.

BY THE BOARD: 

Fallbrook Public Utility District (petitioner) seeks review of the decision of the San Diego County Department of Environmental Health (County) not to close petitioner’s case involving an unauthorized release of petroleum at its site located at 990 East Mission Road, Fallbrook, California. For the reasons set forth below, this order determines that petitioner’s case should be closed and no further action related to the release should be required. 

I. STATUTORY AND REGULATORY BACKGROUND

Owners and operators of underground storage tanks (UST) and other responsible parties can petition the State Water Resources Control Board (SWRCB) for a review of their case if they feel the corrective action plan for their site has been satisfactorily implemented, but closure has not been granted. (Health and Saf. Code, § 25299.39.2, subd. (b)(1).)

Several statutory and regulatory provisions provide the SWRCB, Regional Water Quality Control Boards (RWQCBs), and local agencies with broad authority to require responsible parties to clean up a release from a petroleum UST. (e.g., Health & Saf. Code, § 25299.37; Wat. Code, § 13304, subd. (a)).  The County has been designated as an agency to participate in the local oversight program for the abatement of, and oversight of the abatement of, unauthorized releases of hazardous substances from USTs. (Health & Saf. Code, § 25297.1).  The SWRCB has promulgated regulations specifying corrective action requirements for petroleum UST cases. (Cal. Code of Regs., tit. 23, §§ 2720-2728).  The regulations define corrective action as "any activity necessary to investigate and analyze the effects of an unauthorized release, propose a cost-effective plan to adequately protect human health, safety and the environment and to restore or protect current and potential beneficial uses of water, and implement and evaluate the effectiveness of the activity(ies)." (Cal. Code Regs., tit. 23, § 2720). Corrective action consists of one or more of the following phases: (1) preliminary site investigation, (2) soil and water investigation, (3) corrective action plan implementation, and (4) verification monitoring. (Cal. Code Regs., tit. 23, § 2722, subd. (a)). 

The preliminary site assessment phase includes initial site investigation, initial abatement actions, initial site characterization and any interim remedial action. (Cal. Code Regs., tit. 23, § 2723, subd. (a)). Corrective action is complete at the conclusion of the preliminary site assessment phase, unless conditions warrant a soil and water investigation. A soil and water investigation is required if any of the following conditions exists: (1) There is evidence that surface water or groundwater has been or may be affected by the unauthorized release; (2) Free product is found at the site where the unauthorized release occurred or in the surrounding area; (3) There is evidence that contaminated soils are or may be in contact with surface water or groundwater; or (4) The regulatory agency requests an investigation based on the actual or potential effects of contaminated soil or groundwater on nearby surface water or groundwater resources, or based on the increased risk of fire or explosion. (Cal. Code Regs., tit. 23, § 2724). 

The purpose of a soil and water investigation is "to assess the nature and vertical and lateral extent of the unauthorized release and to determine a cost-effective method of cleanup." (Cal. Code of Regs., tit. 23, § 2725, subd. (a)). 

The San Diego RWQCB Basin Plan (Basin Plan) designates existing and potential beneficial uses of groundwater in the Ysidora Hydrologic area as municipal and domestic supply (MUN), agricultural supply (AGR), industrial service supply (IND), and industrial process supply (PROC) (SDRWQCB & SWRCB, Water Quality Control Plan, San Diego Region (1994) at p.II-53). The Basin Plan specifies a narrative taste and odor water quality objective as follows: "Waters shall not contain taste or odor producing substances in concentrations which cause nuisance or adversely affect beneficial uses." (Id. at p. III-15). The Basin Plan also contains the following narrative water quality objective for organic chemicals: "...ground waters designated for use as domestic or municipal supply (MUN) shall not contain concentrations of chemical constituents in excess of maximum contaminant levels (MCLs) specified in...Title 22 of the California Code of Regulations..." (Id. at p. III-10). 

With regard to the water quality objectives for organic chemicals, the State Department of Health Services (DHS) has set maximum contaminant levels (MCLs) for benzene, toluene, ethylbenzene, and xylene (BTEX) in drinking water of 1 ppb, 100 ppb, 680 ppb, and 1,750 ppb, respectively. (Cal. Code of Regs., tit. 22, § 64444). DHS has set primary and secondary MCLs for methyl-tertiary-butyl-ether (MTBE) at 13 ppb and 5 ppb, respectively.  The threshold odor concentration of commercial diesel (measured as total petroleum hydrocarbon diesel, or TPH-d) in water is commonly accepted to be 100 ppb (Water Quality Criteria, Second Edition, SWRCB 1963).
  

II. FACTUAL BACKGROUND

A. Site Setting

Petitioner’s site is located within the Santa Margarita River Watershed at 990 E. Mission Road, Fallbrook, California.  The site is petitioner’s vehicle and equipment maintenance facility and is situated in a commercial/residential area.  There are no water supply wells within 5,000 feet and the nearest surface water body is the Santa Margarita River located 1.5 miles to the north.  As indicated in SWRCB Order WQ 99-04-UST, 95 to 99 percent of the water supply for the Fallbrook area is imported by the Metropolitan Water District.  Soil in the vicinity of the UST is clayey and silty sand, is about 8 to 12 feet thick, and was formed in place by the weathering of the underlying granitic bedrock.  Shallow confined groundwater occurs in fractures or weathered zones within the underlying granitic bedrock.  Shallow groundwater appears to flow in a southwesterly direction with a moderate hydraulic gradient of about 0.05.

B. Previous Order regarding Gasoline UST at the Site

On May 20, 1999, the SWRCB adopted Order WQ 99-04-UST concerning a gasoline UST that was located at petitioner’s facility, 200 feet southeast of the diesel UST which is the subject of this order.  The following is a summary of the relevant facts and conclusions contained in Order WQ 99-04-UST.  

The soil in the vicinity of the gasoline UST is clayey and silty sand, is about 12 to 15 feet thick, and was formed in place by the weathering of the underlying granitic bedrock. Shallow, confined groundwater is encountered in the underlying fractured granitic bedrock at depths of about 20 to 24 feet below ground surface. The groundwater apparently flows to the southwest with a moderate hydraulic gradient of about 0.05.  In August 1990, petitioner’s 1000-gallon gasoline UST failed a tank integrity test. Petitioner removed the tank, and determined that a release had occurred. The UST pit was over-excavated to a depth of 10 feet, removing an estimated eight to ten cubic yards of affected soil. Soil samples from the bottom of the excavation or of the excavated soil were not collected. 

In November 1990, petitioner installed three groundwater monitor wells within 15 feet of the UST excavation. During the drilling of these wells, groundwater was not encountered in the mantel of soil overlying the granitic bedrock, but rather within the bedrock, 4 to 10 feet below the soil/bedrock interface. The wells were completed to depths of 30 feet with well screens 25 feet long. The confined groundwater rose in each well to an elevation above the soil/bedrock interface. 

Soil samples were collected from each well boring at depths of 6 and 11 feet. Analyses of these samples revealed TPH-g concentrations ranging from 3 to 3,300 ppm at 6 feet, and less than 1 to 280 ppm at 11 feet. Concentrations of benzene ranged from 0.003 to 2.9 ppm at a depth of 6 feet, and less than 0.001 to 1.3 ppm at the 11 foot depth. The initial sampling of groundwater in the three wells detected benzene at concentrations of 54 ppb and 4.5 ppb (in wells MW-1 and MW-3, respectively), concentrations of toluene and xylene ranged from 1.3 ppb to 13 ppb and 2.6 ppb to 41 ppb, respectively, and TPH-g and ethylbenzene were not detected. 

From March of 1992 to June of 1995, the concentrations of benzene and TPH-g in groundwater samples collected from well MW-1 ranged from 47 to 650 ppb and 320 to 2,300 ppb respectively. In groundwater samples from wells MW-2 and MW-3, concentrations of benzene and TPH-g ranged from not detected to 20 ppb and not detected to 240 ppb, respectively. Cyclical fluctuations in constituent concentrations appeared to correspond to seasonal groundwater elevation changes. As the groundwater elevation increased, concentrations of constituents also increased. 

In August 1995, a pump and treat system was installed at this site using well MW-1 as the groundwater recovery well. The system operated for 10 months and was then shut down because repeated analyses of the recovered groundwater indicated non detect concentrations of benzene or TPH-g. Subsequent sampling of groundwater from MW-1 detected benzene concentrations ranging from 7 to 590 ppb, and TPH-g concentrations ranging from 200 to 1,600 ppb. Analyses performed on groundwater samples in 1998 detected MTBE at 44 ppb (EPA Method 8020), and 67 ppb (EPA Method 8260) in samples from well MW-1; MTBE was not detected in the samples from wells MW-2 and MW-3.

In Order WQ 99-04-UST, the SWRCB found that groundwater only appeared to be impacted by the release by virtue of the manner in which the monitor wells were constructed.  The long screened interval of the wells allowed shallow (about 20-25 feet below grade) confined groundwater to rise within the casing and come into contact with shallow affected soil.  This situation resulted in the collection of groundwater samples with detectable concentrations of dissolved phase gasoline constituents.  However, analyses of groundwater samples collected from the well during groundwater remediation efforts, i.e., pump and treat, failed to detect actionable concentrations of any gasoline constituents thus indicating that the groundwater present in the water yielding zone (at about 20 to 30 feet below grade) was not impaired by the gasoline release.  The Order concluded that additional soil and groundwater remediation was not necessary and that proper destruction of the monitor wells was necessary to restore the natural barrier separating the residual petroleum hydrocarbons present in shallow soil from the underlying confined groundwater.  

C. Diesel Underground Storage Tank Case History

In May 1991, petitioner’s 1000-gallon diesel UST was removed.  At that time the County’s UST inspector noted the condition of the tank as “heavy corrosion, heavy pitting” and observed that three (3) quarter-inch diameter holes were present in the bottom of the tank’s north end; a photograph was taken showing liquid dripping from the holes as the UST was suspended above the tank excavation.  Native soil at the bottom of the tank excavation was described by the inspector as “red silty sand with granite” and its condition as “heavy staining, heavy odor.”  The inspector further noted that groundwater levels in the area fluctuate “…between three feet and deeper” but that no groundwater was observed in the seven foot deep excavation.  The analysis of two soil samples collected from the bottom of the excavation showed concentrations of total petroleum hydrocarbons of 3,550 ppm and 8,310 ppm. 

By letter dated June 21, 1991, the County notified petitioner that an “Unauthorized Release (leak)” had occurred with regard to the 1,000-gallon diesel UST and directed petitioner to submit an Unauthorized Release Report.  By letter dated July 11, 1991, petitioner contended that the small holes in the UST were caused by the tank removal (the backhoe used to extract the UST ruptured the tank) and proposed to excavate one cubic yard of affected soil from the bottom of the UST pit and backfill the excavation with appropriate material.  

By letter dated July 24, 1991, the County again notified petitioner that an “Unauthorized Release (leak)” had occurred with regard to the 1,000-gallon diesel UST and directed petitioner to submit an Unauthorized Release Report.  By letter dated August 15, 1991, petitioner disputed the County’s contention that the UST had “leaked” stating that “…A small quantity of fuel may have spilled from the ruptured tank as it was being removed…”  

In September, 1991, in the presence of County and Regional Board staff, approximately one cubic yard of soil and bedrock fragments (the backhoe was scraping dense, hard granitic bedrock at a depth of about eight feet) was excavated from the bottom of the UST pit.
  The County staff person did not request that petitioner collect and analyze confirmation soil samples from the excavation, as is common for UST over-excavation remedial actions.

By letter dated March 18, 1993, the County notified petitioner that an Unauthorized Release Report regarding the diesel UST was past due and directed the petitioner to submit the report within five working days.  In the report submitted by petitioner, dated March 31, 1993, petitioner indicated that the release was a “soil only” case type, the status of the case was “case closed (cleanup completed or unnecessary),” and no remedial action was required (beyond the soil and bedrock excavation competed in September 1991).  By letter dated April 20, 1993, the County notified petitioner that they had reviewed the Unauthorized Release Report and informed petitioner that they were required to submit written update reports that summarize recent activities every 60 days and to investigate, abate, and remedy soil and groundwater contamination.

By letter dated June 3, 1993, the County informed petitioner that it did not have any information regarding the diesel release and speculated that the release may have impacted the site groundwater.  The County concluded that monitor wells and soil borings were required to define the extent of soil and groundwater contamination at the former UST location.  On January 10, 1994, County and Regional Board staff met with petitioner to discuss the status of the gasoline and diesel UST releases.  In a January 24, 1994 letter summarizing the meeting, the County stated that the release of petroleum hydrocarbons from the USTs
 had contaminated soil and ground water at the facility and reiterated the position that additional assessment investigation was required for soil and groundwater at the former diesel UST location.

On August 31, 1995, County staff again met with petitioner and in a letter documenting the meeting dated September 8, 1995, requested a Site Assessment report that documented the September 1991 over-excavation and presented a strategy for collecting confirmation soil samples in the area of the UST.

By letter dated October 16, 1995, petitioner acknowledged receipt of the County’s September 8, 1995 letter and requested a complete copy of the County’s file regarding the diesel UST.  Petitioner never received a copy of the requested file and no further activity regarding the case is apparent in the record until after the SWRCB issued Order WQ 99-04-UST.

By letter dated June 17, 1999, the County informed petitioner that additional investigation of soil and groundwater is required at the former diesel UST area and requested that a work plan for an investigation be provided by August 2, 1999.

In September 1999, petitioner collected soil samples at depths of eight and eleven feet from two borings drilled approximately ten feet north and ten feet south of the former diesel UST location; groundwater was not encountered in either boring.  The four soil samples were analyzed for gasoline, diesel, MTBE, and BTEX and the analytical results were non detect for all constituents.  By letter dated October 14, 1999, petitioner submitted the results of the soil sample analyses to the County and requested that the site be closed as a low-risk, soil contamination only site.  By letter dated December 7, 1999, the County denied petitioner’s request for closure and noted that the soil sampling conducted in September, in addition to being undertaken without a work plan approved by the County, did not define the vertical extent of soil contamination and that no effort was made to identify groundwater impacts.

On February 8, 2000, SWRCB staff observed the former diesel UST excavation (the excavation had recently been reopened for the installation of a wash water clarifier).  SWRCB staff saw discolored soil in the southwest and northwest corners of the excavation and suggested that petitioner obtain soil samples from those locations and have the samples analyzed for diesel fuel.  Petitioner subsequently collected soil samples from the two locations at a depth of eight feet and had them analyzed for gasoline, diesel, MTBE, and BTEX.  The analyses showed that diesel range hydrocarbons were detected at 16 and 3,500 ppm; gasoline, MTBE, and BTEX were reported as non detect.  By letter dated March 2, 2000, petitioner submitted the sample analytical results to the County and again requested case closure.

By letter dated March 21, 2000, the County denied petitioner’s request for closure restating its requirement for further site investigation to characterize the extent of soil and groundwater contamination.  By letter to the SWRCB UST Cleanup Fund manager dated April 19, 2000, petitioner requested site closure contending groundwater had never been observed at the UST site, that the release was little more than “…a regrettable spill, which occurred when…(the) tank was removed…,” that the spill was promptly removed to competent bed rock, and that the site condition presents a low risk to public health, safety and the environment.  By letter dated May 17, 2000, SWRCB staff requested the County to specify the evidentiary basis for its demand for a soil and groundwater investigation at petitioner’s site and to document those subsurface conditions in the vicinity of the diesel UST that are substantially different from those described  in SWRCB Order WQ 99-04-UST.

By letter to the SWRCB dated June 5, 2000, the County clarified its denial of case closure stating it was based on the fact that petitioner had not “…adequately completed the necessary site investigation as outlined in Chapter 16, Article 11, Section 2724…”  The County further stated that the facts presented in SWRCB Order WQ 99-04-UST were misleading and inaccurate
.  The County contended that “decomposed granite” extended to the maximum depth of investigation of 31.5 feet (at the location of the gasoline UST) and that “decomposed granite” extends from several feet to greater than 100-feet in the Fallbrook area.  With regard to the fact that shallow groundwater quality at the site exceeds Secondary Drinking Water Standards (MCLs) for nitrate, sulfate, TDS, iron and manganese, the County asserted that regardless of the poor groundwater quality, groundwater in the basin does meet the definition of a source of drinking water as defined by State Water Board Resolution No. 88-63.

On August 16, 2000, SWRCB staff met with County staff in an attempt to further clarify the County’s opposition to closure.  In response to that meeting, the County, in a letter dated September 11, 2000, expressed the position that some limited investigation remains to be completed, primarily vertical delineation of affected soil in the area of the former tank. To attain vertical delineation, the County proposed, at a minimum:

1. One boring located one foot south of the UST excavation drilled to a depth of 25 feet with soil samples collected at five-foot intervals beginning at a depth of 10 feet.

2. The samples should be analyzed for Total Petroleum Hydrocarbons (TPH) via EPA Method 8015; the sample with the highest TPH concentration should also be analyzed for MTBE and BTEX via EPA Method 8260B.

3. The boring should remain open for four hours; if groundwater is observed, a sample should be collected and analyzed for the above constituents using the same analytical methods.

III.  CONTENTIONS AND FINDINGS

Contentions:  Petitioner contends that the release occurred as the UST was being removed and constitutes little more than a “…regrettable spill…”,  that groundwater has never been observed at the UST site, that affected soil was removed to the extent practicable to competent bedrock, and that the site presents a low risk to public health, safety and the environment.

The County contends that petitioner has not “…adequately completed the necessary site investigation as outlined in Chapter 16, Article 11, Section 2724.”

Findings:  Petitioner’s contentions have merit.  As explained below, the facts in the record support the finding that the release was limited to a small volume of diesel fuel that may have leaked from the UST at the time of its removal.  More specifically, the evidence indicates that groundwater beneath the site has not been adversely impacted  but rather that corrective actions undertaken at the site have shown that beneficial uses of groundwater at and near the site are not threatened.  Additionally, further corrective actions at the site are not necessary and any residual diesel fuel remaining in site soil will not adversely affect groundwater.

The 1,000-gallon capacity diesel UST passed its integrity tests in 1988, 1989, and July 1990.  However, the product line and vent line of a nearby 1,000-gallon capacity gasoline UST failed integrity testing in July 1990 and petitioner decided to remove all of its USTs (the diesel UST, the gasoline UST that failed the integrity test, and a 2,000-gallon gasoline UST that had passed the July 1990 testing) and replace them with above-ground tanks.  

Prior to removing the diesel UST in May 1991, its contents were removed.
  A backhoe was used to remove the soil over and around the UST to facilitate its removal.  As the UST was hoisted from the excavation, a small stream of liquid was observed flowing from three small holes at the bottom of the northern end of the UST.  Petitioner asserts that the holes were caused by the backhoe in that the tank had previously tested tight and that the holes were fresh, i.e., shiny metal indicative of metal-on-metal contact.  This assertion is credible in that a UST with three ¼ inch holes would not likely pass repeated tank integrity testing.  

County staff have asserted that groundwater in the vicinity of the site can be as shallow as three feet.  Based on groundwater elevation data developed during the corrective actions undertaken for the gasoline UST located about 200 feet from the location of the diesel UST, depth to groundwater had ranged from 5.3 feet to about13 feet.  If this were the case, considering the groundwater flow direction and gradient observed at the gasoline UST site, groundwater at the diesel UST site would likely range in depth from about 5 feet  to 12 feet.  This discussion of depth to groundwater presupposes that groundwater at the site is unconfined groundwater, i.e., water table conditions.  However, as described in Order WQ 99-04 UST, the SWRCB considers groundwater at the site to occur as confined groundwater  that only rises to shallow depths when a well or boring penetrates the water-bearing zone (at a depth of about 20 to 30 feet).  It is important to note that the County’s corrective action proposal would create a condition similar to that created by the long-screened interval described in SWRCB Order WQ 99-04-UST, which would give the misleading appearance of groundwater contamination. 

The residuum or “decomposed granite
”that overlies bedrock to a depth of eight to about 14 feet at this site is clay rich (due to the chemical alteration of feldspar minerals to clay) and has inherent low permeability.  If there were a water table at the site, i.e., unconfined groundwater, a diesel fuel release of any consequence would flow downward until it reached the water table capillary fringe and then flow laterally (and to some extent radially).  As the “water table” seasonally fluctuated through the range of five to 12 feet below grade, the diesel fuel would become smeared across the interval.   With this scenario, diesel fuel and dissolved phase diesel migrating with the supposed shallow groundwater would sorb to soil particles at and down-gradient of the UST throughout the depth interval of about five to 12 feet (the “smear zone”).  

Soil samples from depths of eight and eleven feet obtained from two borings drilled within ten feet of the UST location in September 1999 (one in the down gradient direction, the other in the up gradient direction) tested non-detect for diesel fuel, gasoline, BTEX, and MTBE.  This absence of detectable concentrations of petroleum hydrocarbons within the presumed smear zone indicates that either the release was of no consequence or, if the release were significant, a fluctuating water table is not present (i.e., shallow confined groundwater).

This evidence, when viewed in the context of hydrogeologic data developed for the nearby gasoline release indicates that the diesel release is of little consequence, and that this is a soil-only case. The absence of nearby water supply wells, the poor quality of local groundwater, reliance on imported water for consumption in the Fallbrook area, and standard well construction practices that mandate surface sanitary seals to preclude shallow groundwater from entering the well, altogether indicate that residual concentrations of petroleum hydrocarbons in shallow soils do not threaten existing or anticipated beneficial uses.  

IV. SUMMARY AND CONCLUSION

1. Petitioner’s site is located in a commercial/residential area. No water supply wells are located within 5,000 feet of the site and the nearest surface water is at a distance of about 1.5 miles from the site. 

2. Groundwater in the Fallbrook area is generally of poor quality containing elevated concentrations of TDS, sulfates, and nitrates. Groundwater at petitioner’s site has been shown also to contain elevated concentrations of iron and manganese. 

3. Corrective actions relative to this release undertaken by petitioner in 1999 and 2000 in conjunction with hydrogeologic data developed for the gasoline UST release site located 210 feet away provide an adequate degree of information to assess site conditions.

4. The release is limited to shallow soils.  If petitioner were required to perform the soil and groundwater investigation requested by the County and allow confined groundwater to rise and come in direct contact with the limited volume of shallow soil containing detectable concentrations of residual petroleum constituents, a sample of that water would likely test positive for those constituents in a manner similar to that discussed in SWRCB Order WQ 99-04-UST.  

5.
Additional soil and water remediation at petitioner’s site is not necessary as the site presents a low risk to human health, safety, and the environment. 

6. The level of site cleanup, which included removal of the UST in 1991 and excavation to competent bedrock of one cubic yard affected soil, is consistent with the maximum benefit to the people of the state. 

7. The above conclusions are based on the site-specific information relative to this particular case. 

IV. ORDER

IT IS THEREFORE ORDERED that petitioner’s case be closed, and no further action related to the release be required.  The UST Cleanup Fund Manager is directed to issue petitioner a uniform closure letter consistent with Health and Safety Code section 25299.37, subdivision (h). 

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on June 21, 2001. 

AYE:



NO:



ABSTAIN:









_______________________








Maureen Marché








Clerk to the Board

� To the extent the SWRCB may lack authority to review this petition pursuant to Health and Safety Code section 25299.39.2, subdivision (b)(1) because the petitioner did not submit a corrective action plan for the site, the petition is being reviewed on the SWRCB’s own motion pursuant to Health and Safety Code section 25297.1, subdivision (d) and SWRCB Resolution No. 88-23.


� This publication was reprinted in 1971 and 1978.


� The County staff person noted on photographs taken at that time that “dark/stained spots” appeared near the northwest and southwest corners of the excavation.  It is unclear if these photographs were taken before or after the cubic yard of soil was excavated.





� The other UST referred to here is the subject of SWRCB Order WQ 99-04-UST.


� In opposing SWRCB Order WQ 99-04-UST before adoption by the SWRCB, the County argued that there are two water-bearing zones at the site “…due to the vertical variability of soil and rock permeability…,”  a “deeper,” moderately permeable zone, presumably at a depth of about 20 to 30 feet that contains groundwater unaffected by the release, and a shallow low permeability zone that is impacted but does not produce significant groundwater flow.  In this respect, the County staff’s conceptual model appears to be one of shallow semi-confined groundwater where SWRCB staff’s model is one of shallow confined groundwater.  In either case, there is general agreement that groundwater in the moderately permeable zone below a depth of 20 feet was unaffected by the gasoline release.


� Although the contents of the tank were removed, it is reasonable to conclude that a small volume of diesel fuel (maybe an inch or two at the bottom of the tank) remained. 





� Decomposed granite is a generic term generally used to describe a non-cohesive granular material derived from the chemical decomposition or granular disintegration of granite or similar igneous rock.  The County has apparently used the term to characterize bedrock that has experienced some degree of weathering but still retains much of its structure and mineralogical integrity. 





