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ITEM  3

SUBJECT
CONSIDERATION OF A RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR OR DESIGNEE TO NEGOTIATE, EXECUTE, AND AMEND CONTRACTS WITH THE COUNTIES OF MADERA, TULARE, KINGS, AND MERCED FOR IMPLEMENTING SECTION 79114.2 OF THE COSTA-MACHADO WATER ACT OF 2000 (WATER CODE SECTION 79114.2)

DISCUSSION

The Costa-Machado Water Act of 2000 (2000 Bond Act) was approved by the voters on March 7, 2000.  Within the 2000 Bond Act, Water Code section 79114.2 appropriates $5 million that can be used for grants to local public agencies to pay for the cost of developing ordinances, regulations, and elements for their General Plan or other planning devices to assist in providing uniform standards for the permitting and operation of animal feeding operations within their jurisdictions.  These funds may also be used for the preparation of the related environmental reviews that may be necessary under the California Environmental Quality Act (CEQA) for approval of these devices.  This section also allows the State Water Resources Control Board (SWRCB) to provide low interest loans, not to exceed $500,000 per loan, from the $5 million appropriation to finance the construction of projects designed to manage animal nutrients from animal feeding operations.

On December 22, 2000, the SWRCB mailed questionnaires to the Directors of Planning and Public Works Departments of all 58 counties in the State.  The questionnaire requested information on the activities for standards development for permitting and operation of animal feeding operations, estimated cost, date of CEQA compliance, numbers and types of animal feeding operations, and pending applications to construct new animal feeding operations.  The questionnaire requested this information by January 31, 2001.  A copy of the questionnaire is attached.

The SWRCB received replies from eight counties.  Of these eight, the counties of Madera, Tulare, Kings, and Merced have drafted ordinances or General Plan elements and are proceeding with Programmatic Environmental Impact Reports (PEIR) to comply with CEQA requirements.  The status of these is as follows:

Madera County: The County is amending the General Plan to include dairy development standards.  The zoning code will also be amended to ensure dairy development is consistent with State law and the General Plan.  The estimated date of completion of a PEIR is January 3, 2002.  The estimated cost for the standards development is $300,000.

Tulare County: The County of Tulare recently settled its lawsuit with the Center on Race, Poverty and the Environment regarding the PEIR for the County’s Animal Confinement Facilities Plan – Phase I:  Dairy/Bovine Animal Facilities.  The PEIR reviewed impacts of the County’s new dairy regulations.  The PEIR will stand without further legal challenge; however, it was agreed that a future General Plan Amendment to these regulations will be required.  As a part of the Amendment, the County will complete a supplement to the PEIR to specifically consider cumulative impacts on air and groundwater quality and air quality mitigation measures.  The estimated date of completion of the supplement to the PEIR is nine months.  The estimated cost of the standards development is $400,000.

Kings County: The County has issued a draft PEIR on a Dairy Element for the General Plan.  The draft PEIR evaluates the cumulative impact of dairies and establishes a theoretical limit on the number of animals the County can allow without further environmental review.  On February 7, 2001, the County withdrew the circulating draft PEIR pending revision of the County’s protocol for approving dairies.  The County will assess a new proposed regulatory protocol in a revised PEIR.  The estimated date of completion of the PEIR is November 2001.  The estimated cost of the standards development is $256,000.

Merced County: The County revised its Animal Confinement Ordinance so that its permitting of new and expanding dairies meets federal and State regulations.  The revisions will require a number of changes, the most significant of which is requiring all confined animal facilities to complete a Comprehensive Nutrient Management Plan by December 31, 2005.  The County prepared a draft PEIR to address the direct, indirect, and cumulative environmental consequences of the proposed revisions to the Animal Confinement Ordinance.  The PEIR will also serve to focus subsequent site-specific CEQA reviews for new and expanding animal confinement facilities.  The PEIR was circulated for public comment from March 15, 2001 to April 30, 2001.  However, due to a recent court ruling in Kern County relating to dairies and a settlement between Tulare County and the Center for Race, Poverty, and the Environment and Tulare County, Merced County is revising the PEIR to address all environmental issues.  The estimated date of completion of the PEIR is December 2001.  The estimated cost for standards development is $350,000.

The next step in implementing Water Code section 79114.2 is for the SWRCB to enter into contracts with the above counties.  The contracts will reimburse the counties for the following costs associated with the standards development:

· Staff time

· Consultant or other technical assistance

· Legal review

POLICY ISSUE

Should the SWRCB adopt a resolution authorizing the Executive Director or designee to negotiate, execute, and amend contracts with the counties of Madera, Tulare, Kings, and Merced for implementing Water Code section 79114.2?

FISCAL IMPACT
The impact to the $5 million appropriation to Section 79114.2 of the 2000 Bond Act is as follows:

	
	State Fiscal Year 2001-02



	Budget Allocation
	$5,000,000

	Funds Previously Committed
	$0

	Current Balance
	$5,000,000

	Requested Funding


	

	1. Madera County


	$300,000

	2. Tulare County


	$400,000

	3. Kings County


	$256,000

	4. Merced County


	$350,000

	Total Requested Funds
	$1,306,000

	Remaining Balance, if approved
	$3,694,000


RWQCB IMPACT
Yes, Central Valley Regional Water Quality Control Board, Fresno Office.

STAFF RECOMMENDATION
That the SWRCB adopt a resolution authorizing the Executive Director or designee to negotiate, execute, and amend contracts with the counties of Madera, Tulare, Kings, and Merced for implementing Water Code section 79114.2.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2001-

AUTHORIZING THE EXECUTIVE DIRECTOR OR DESIGNEE TO

NEGOTIATE, EXECUTE, AND AMEND CONTRACTS WITH THE 

COUNTIES OF MADERA, TULARE, KINGS AND MERCED FOR IMPLEMENTING

SECTION 79114.2 OF THE COSTA-MACHADO WATER ACT OF 2000

WHEREAS:

1. As part of the Costa-Machado Water Act of 2000 (2000 Bond Act), Water Code section 79114.2 appropriates $5 million that can be used for grants to local public agencies to pay for the cost of developing ordinances, regulations, and elements for their General Plan or other planning devices to assist in providing uniform standards for the permitting and operation of animal feeding operations within their jurisdictions.

2. The State Water Resources Control Board (SWRCB) sent a questionnaire to all 58 counties in the State to ascertain their interest in obtaining grant funds under Water Code section 79114.2.

3. Of the eight counties that expressed interest, the counties of Madera, Tulare, Kings, and Merced are presently in the process of revising ordinances or their General Plans for uniform standards for the permitting and operation of animal feeding operations.

4. The activities of Madera, Tulare, Kings, and Merced are eligible under Water Code section 79114.2.

5. The estimated eligible costs for Madera, Tulare, Kings, and Merced are $300,000, $400,000, $256,000, and $350,000, respectively.

THEREFORE BE IT RESOLVED THAT:

The Executive Director or designee is hereby authorized to negotiate, execute, and amend contracts with the counties of Madera, Tulare, Kings, and Merced for implementing Water Code section 79114.2.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on August 16, 2001.





_____________________________________





Maureen Marché





Clerk to the Board

STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER QUALITY

QUESTIONAIRE FOR PROPOSITION 13 GRANTS TO DEVELOP

UNIFORM STANDARDS FOR DAIRY ORDINANCES

The Safe Drinking Water, Clean Water, Watershed Protection, and Flood Protection Bond Act (Act) was approved by the voters as Proposition 13 on March 7, 2000.  Section 79114.2 of the Act appropriates $5 million that can be used for grants to local public agencies to pay for the cost of developing ordinances, regulations, and elements for their General Plan or other planning devices to assist in providing uniform standards for the permitting and operation of animal feeding operations within their jurisdictions.  These funds may also be used for the preparation of the related environmental reviews that may be necessary under the California Environmental Quality Act for approval of these devices.

The State Water Resources Control Board (SWRCB) is responsible for implementing Section 79114.2 of the Act and is in the process of establishing a list of local public agencies that are interested in receiving Proposition 13 funding for developing local standards for permitting and operation of animal feeding operations.  After the list is established, the SWRCB will establish criteria for priority and disbursement of the funds appropriated under Section 79114.2.  If your agency is interested in applying for these funds, please fill in and return the following form to:

Mr. Paul Marshall

Division of Water Quality

State Water Resources Control Board 

P.O. Box 100

Sacramento, CA  95812-0100

If you have any questions regarding this questionnaire, please contact Paul Marshall at(916) 323-4201 or email at marsp@swrcb.ca.gov.

STATE WATER RESOURCES CONTROL BOARD

GRANT APPLICATION UNDER SECTION 79114.2 OF

THE SAFE DRINKING WATER, CLEAN WATER, WATERSHED PROTECTION, AND FLOOD PROTECTION BOND ACT OF 2000

A.
Full Legal Name of Agency (Applicant)


____________________________________________________________

B.
Mailing Address


____________________________________________________________


____________________________________________________________


____________________________________________________________

C.
Principal Contact

________________________________________


Telephone


________________________________________


Alternate Contact

________________________________________


Telephone


________________________________________

D.
Please describe the activities for standards development for permitting and operation of animal feeding operations within your local agencies’ jurisdiction:

E.
Estimated cost: $_______________

F. Estimated date of CEQA compliance ___________________________

G. Please describe the number of existing animal feeding operations within your jurisdiction.

Dairies ________________ 

Average size ______________

Poultry ________________

Average size ______________

Other   ________________

Average size ______________

Other   ________________

Average size ______________

H. Has your local agency received any applications to construct new animal feeding operations within your jurisdiction?

Yes __________

No _________

If yes, please summarize the number, type and size of the animal feeding operations.

I. Has your local agency contacted the Regional Water Quality Control Board or the Department of Food and Agriculture regarding the development of your standards for permitting animal feeding operations?  _________________

If so, please indicate the agency and the contact person.
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