STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING SESSION - DIVISION OF CLEAN WATER PROGRAMS

AUGUST 17, 2000

ITEM  3

SUBJECT

PROPOSED RESOLUTION ADOPTING AMENDMENTS TO THE UNDERGROUND STORAGE TANK CLEANUP FUND REGULATIONS

DISCUSSION

Pursuant to chapter 6.75, division 20, of the Health and Safety Code, the State Water Resources Control Board (SWRCB) administers the Underground Storage Tank Cleanup Fund (Fund).  The SWRCB has delegated administration of the Fund to the Division of Clean Water Programs (Division).  The primary purposes of the Fund, as established in chapter 6.75, are to serve as a mechanism for owners and operators of petroleum underground storage tanks (USTs) to meet federal financial responsibility requirements, and to provide financial relief to owners and operators of USTs by reimbursing certain costs to clean up sites contaminated by leaking USTs.  The Fund also provides an incentive for owners and operators to comply with applicable UST laws by reimbursing only those persons who have complied with the laws governing USTs..

Pursuant to Health and Safety Code section 25299.77, the SWRCB initially developed emergency regulations to implement chapter 6.75.  The initial regulations took effect December 2, 1991, and were subsequently amended on December 27, 1994, and August 6, 1996.

The proposed amendments to the Fund’s regulations are necessary to interpret, clarify, and implement legislative changes made to chapter 6.75 of the Health and Safety Code pursuant to chapter 611, statutes of 1996 (Thompson) (Senate Bill 562), chapter 328, statutes of 1999 (Sher) (Senate Bill 665), and chapter 812, statutes of 1999 (Sher) (Senate Bill 989).  In addition, the amendments incorporate various SWRCB orders and make additional changes as discussed in the Notice of Proposed Rulemaking.

A Notice of Proposed Rulemaking announcing the proposed amendments to the regulations was mailed on March 31, 2000, to approximately 750 interested parties including all Regional Water Quality Control Boards (RWQCB).  This marked the beginning of a 45-day comment period that ended the same day as the public hearing on May 15, 2000, held at the SWRCB’s Board Room, 901 P Street, Sacramento.  Two written comments and the oral comments of four persons were received during this comment period and responses have been included in the Final Statement of Reasons.

POLICY ISSUE

Should the SWRCB adopt the amendments to the Underground Storage Tank Cleanup Fund regulations as proposed?

FISCAL ISSUE

In Fiscal Year 1997-98, the program submitted a Budget Change Proposal requesting $276,000 for 4.8 new Associate Water Resources Control Engineers (4.6 Personnel Years) to carry out the new provisions in chapter 6.75 of the Health and Safety Code.  Therefore, no additional fiscal impact will be incurred with the implementation of these proposed amendments.

RWQCB IMPACT

Yes – All regions.

STAFF RECOMMENDATION

That the SWRCB adopt a resolution that adopts the proposed amendments to the Underground Storage Tank Cleanup Fund regulations to interpret, clarify, and implement legislative changes made to chapter 6.75 of the Health and Safety Code pursuant to chapter 611, statutes of 1996 (Thompson) (Senate Bill 562), chapter 328, statutes of 1999 (Sher) (Senate Bill 665), and chapter 812, statutes of 1999 (Sher) (Senate Bill 989), and for the additional reasons established in the rulemaking file.

(The Underground Storage Tank Cleanup Fund regulations are available electronically on the Fund’s website at http://www.swrcb.ca.gov/cwphome/ustcf/fundhome.htm)
 DRAFT  July 24, 2000

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2000-__

APPROVAL OF PROPOSED REVISED REGULATIONS GOVERNING THE PETROLEUM UNDERGROUND STORAGE TANK CLEANUP FUND

WHEREAS:

1. The Legislature established the Petroleum Underground Storage Tank Cleanup Fund (Fund) pursuant to chapter 6.75 (commencing with section 25299.10), division 20, of the California Health and Safety Code.

2. The State Water Resources Control Board (SWRCB) administers and implements the Fund to provide financial assistance to certain persons for eligible costs related to releases from petroleum underground storage tanks.

3. Health and Safety Code section 25299.77 of chapter 6.75 authorizes the SWRCB to adopt regulations to implement chapter 6.75.

4. On March 31, 2000, the SWRCB had published a notice of proposed rulemaking and began publicly circulating proposed amendments to the existing regulations that govern the Fund.

5. The SWRCB held a public hearing on May 15, 2000, to receive public comments on the proposed amendments to the Fund regulations.

6. The public comment period for the proposed amendments to the Fund regulations closed on May 15, 2000.

7. During the public comment period, the SWRCB received and considered two written comments and received and considered verbal comments from four interested persons.

8. The SWRCB has determined that it is appropriate and desirable to amend the regulations governing the Fund for the reasons identified in the notice of proposed rulemaking and the initial statement of reason, and that no revisions to the amendments are necessary in light of the public comments received.

THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board adopts the proposed amendments to the Petroleum Underground Storage Tank Cleanup Fund regulations to implement, interpret, and make specific chapter 6.75 of the Health and Safety Code, which will become effective as provided by the California Administrative Procedure Act upon approval by the Office of Administrative Law, and directs the Executive Director to submit the proposed amendments to the Office of Administrative Law for approval.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on August 17, 2000.

____________________________________

Maureen Marché

Administrative Assistant to the Board

