
AMENDING CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,  
SANTA ANA REGION, CEASE AND DESIST ORDER NO. 99-65  

FOR CONCENTRATED ANIMAL FEEDING OPERATIONS 
 

WATER QUALITY ORDER NO. 2000 - 01  
 
 
The State Water Resources Control Board (SWRCB) finds that:  
  
1. On October 7, 1999, the California Regional Water Quality Control Board, Santa Ana 
Region (Regional Board), held a public hearing to consider adoption of an amendment to Cease 
and Desist Order No. 99-65.  The Regional Board did not adopt the amendment due to the lack of 
a sufficient number of Board Members eligible to vote on the item. 
 
2. The Regional Board now has a quorum, but does not have five members who are eligible 
to vote on this issue.  Therefore, the Regional Board cannot presently reconsider adoption of the 
amendment.  As a result, in a memorandum dated October 13, 1999, the Regional Board 
requested that the SWRCB take the matter up on its own motion, as authorized by Water Code 
section 13320. 
 
3. The amendment is a critical component of the Regional Board’s Dairy Regulatory 
Program.  Therefore, it is appropriate for the SWRCB to adopt an order amending Cease and 
Desist Order No. 99-65, as requested by the Regional Board.  The Regional Board will be able to 
rescind, amend, or modify this order, as necessary. 
 
4. On August 20, 1999, the Regional Board adopted Order No. 99-11, NPDES No. 
CAG018001, General Waste Discharge Requirements for Concentrated Animal Feeding 
Operations (CAFOs) Within The Santa Ana Region.  
 
5. On August 20, 1999, the Regional Board also adopted Cease and Desist Order No. 99-65 
requiring operators enrolled under Order No. 99-11 to comply with certain provisions in 
accordance with various time schedules. 
 
6. Discharge Specification A.2. of Order No.  99-11 specifies: 
 

2. The discharger shall develop and fully implement an Engineered Waste 
Management Plan (EMWP) acceptable to the Executive Officer. The EMWP shall be 
developed by a registered professional engineer, or other qualified individual, in 
accordance with the guidelines specified in Attachment “B” of this order.  The Executive 
Officer is hereby authorized to make necessary revisions to the guidelines for the 
preparation of an EWMP outlined in Attachment “B”. 

 
7. Item 1 of Cease and Desist Order No. 99-65 states: 
 

1.  Compliance with Discharge Specification A.2. shall be achieved as follows: 
 

a)  The following dischargers shall achieve compliance with Discharge 
Specification A.2. forthwith: (See Attachment “A” for a list of these dischargers.) 

 
(i)  Dischargers who have developed and implemented an acceptable 
Engineered Waste Management Plan (EWMP), 



 
(ii)  Dischargers who were required to develop and implement an 
acceptable EWMP pursuant to Provision D.3. of Order No. 94-7, or 
 
(iii)  Dischargers who were required by law to submit a report of waste 
discharge and who were informed by the Executive Officer that the 
report of waste discharge was to include an acceptable EWMP.  

 
b) Those dischargers not included in item 1.a., above, shall develop and 

implement an acceptable EWMP and achieve compliance with Discharge 
Specification A.2. in accordance with a time schedule to be adopted by the 
Board at a later date. 

 
8. It is appropriate to require those dischargers who have already developed and implemented 
EWMPs, who were required to develop and implement EWMPs pursuant to Order No. 94-7, and/or 
who were required by law to submit a report of waste discharge and who were informed by the 
Regional Board’s Executive Officer that the report of waste discharge was to include an 
acceptable EWMP, to comply with Discharge Specification A.2. forthwith. 
 
9. It is appropriate to revise the list of dischargers identified in Attachment “A” to Cease and 
Desist Order No.99-65 to more accurately reflect those dischargers specified in Finding 5, above.   
 
10. It is appropriate to provide time schedules for the development and implementation of 
EWMPs for those dischargers currently enrolled to discharge waste under Order No. 99-11 and not 
identified in the revised Attachment “A”. 
 
11. Due to the limited number of experienced consultants available to prepare EWMPs and the 
limited amount of resources available for Regional Board staff to review those plans, it is appropriate 
to phase the requirement for the development and implementation of the plans over a three-year 
period. 
 
12. The SWRCB has notified interested parties of its intent to adopt this amendment to the 
cease and desist order. 
  
13. The SWRCB, at a public hearing held on January 20, 2000, received evidence and 
considered all relevant information pertaining to this amendment to the cease and desist order. 
  
14. This enforcement action is being taken for the protection of the environment and, as such, 
is exempt from the provisions of the California Environmental Quality Act (Public Resources 
Code, Section 21000 et seq.) in accordance with Section 15321, Article 19, Division 3, Title 14, 
California Code of Regulations. 
 
 
IT IS HEREBY ORDERED that Cease and Desist Order No. 99-65 is amended as follows: 
 
1.  Attachment “A” to Cease and Desist Order No. 99-65 is replaced with the revised Attachment 
“A”, included with this order. 
 
2.  Section “b.” of Item 1 is replaced with the following: 
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b.  All dischargers listed in Attachments “B”, “C”, and “D” shall develop and implement 
an acceptable EWMP and achieve compliance with Discharge Specification A.2 in 
accordance with the time schedules specified in those attachments.1,2 

 
3.  All other provisions of Cease and Desist Order No. 99-65 remain unchanged. 
 

 
CERTIFICATION 

 
The undersigned, Administrative Assistant to the SWRCB, does hereby certify that the 
foregoing is a full, true, and correct copy of an order duly and regularly adopted at a 
meeting of the State Water Resources Control Board held on February 2, 2000.  
 
AYE:  James M. Stubchaer, Chairman 
  Arthur G. Baggett, Jr., Vice Chairman 
  Mary Jane Forster, Member 
  John W. Brown, Member 
 
NO:   None 
 
ABSENT:  None 
 
ABSTAIN:  None 
 
 
 
 
 

____________________________ 
Maureen Marché  
Administrative Assistant to the Board 

                                                           
1 It is recognized that some dischargers plan to terminate operations within the next few years.  Dischargers who are listed on any of 
the attachments to this order, and can document that they will terminate operations within 12 months of the compliance date for 
developing and implementing an EWMP, may petition the Board for a compliance date that may be extended for up to 12 months.  
However, dischargers with facilities still in operation after the extension date without a fully implemented EWMP will be considered 
in violation of this cease and desist order. 
 
2 Recognizing that a large number of EWMPs will be submitted within a narrow timeframe, Board staff will strive to provide 
comments on draft and final plans as soon as possible after receipt from the dischargers.  The staff goal will be to respond to 
submittals within 30 days.  It should also be recognized that staff resources may be directed towards enforcement related to non-
submittal of required EWMPs and this may result in some delays in staff reviews of EWMPs, depending on available resources. 
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