STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 2011-0033

ADOPTION OF AN AMENDMENT TO THE WATER QUALITY CONTROL POLICY ON THE

USE OF COASTAL AND ESTUARINE WATERS FOR POWER PLANT COOLING

WHEREAS:

1.

The State Water Resources Control Board (State Water Board) is designated as the
state water pollution control agency for all purposes stated in the Clean Water Act,
including water quality control planning and waste discharge regulation.

The State Water Board is responsible for adopting state policy for water quality control,
which may consist of water quality principles, guidelines, and objectives deemed
essential for water quality control.

On May 4, 2010, the State Water Board adopted the statewide “Water Quality Control
Policy on the Use of Coastal and Estuarine Waters for Power Plant Cooling” (Policy)
under Resolution No. 2010-0020. The Policy was approved by the Office of
Administrative Law on September 27, 2010 and became fully effective on

October 1, 2010.

The Policy establishes uniform, technology-based standards to implement federal Clean
Water Act section 316(b), which requires that the location, design, construction, and
capacity of cooling water intake structures reflect the best technology available for
minimizing adverse environmental impact.

The Policy applies to 19 existing power plants located along the California coast, and is
implemented through National Pollutant Discharge Elimination System (NPDES)
permits, issued pursuant to Clean Water Act Section 402, which authorize the point
source discharge of pollutants to navigable waters.

The State Water Board and Regional Water Quality Control Boards are authorized to
issue NPDES permits to point source dischargers in California, including power plants
subject to the Policy.

Section 3.A of the Policy required the owner or operator of an affected fossil-fueled
power plant to submit an implementation plan to the State Water Board by April 1, 2011.
The implementation plan must identify the selected compliance alternative, describe the
general design, construction, or operational measures that will be undertaken to
implement the alternative, and propose a realistic schedule (including any requested
changes to the default final compliance dates identified in the Policy) for implementing
these measures that is as short as possible.

The State Water Board has received implementation plans from all power plant owners
and/or operators as requested by April 1, 2011, including implementation plans for the
three power plants using once-through cooling (OTC) that are owned and operated by
the Los Angeles Department of Water and Power (LADWP). These facilities are the
Harbor Generating Station, Haynes Generating Station, and the Scattergood Generating
Station. In its submissions, LADWP commits to repowering all their OTC plants with
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11.

12.
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more efficient facilities that use closed-cycle cooling, which requires no seawater intake
or discharge. LADWP also requests changes to existing Policy compliance dates for its
facilities on a unit-by-unit basis rather than facility-wide basis. LADWP commits to
meeting the deadlines earlier than required for some of its power-generating units, in
return for meeting the deadlines later than required for others of its OTC units.

The Statewide Advisory Committee on Cooling Water Intake Structures (SACCWIS) was
created by the State Water Resources Control Board (State Water Board) to advise the
State Water Board on the implementation of the Policy to ensure that the implementation
schedule takes into account local area and grid reliability, including permitting restraints.
The SACCWIS is charged with reviewing the implementation schedules that were
submitted by each power plant owner or operator on April 1, 2011. The Policy further
requires SACCWIS to report to the State Water Board with its recommendations before
October 1, 2011.

On December 14, 2010, the State Water Board considered, but did not approve, an
amendment to the Policy affecting the LADWP facilities. Instead, the State Water Board
requested that SACCWIS prioritize review of LADWP’s implementation plan and report
to the State Water Board with its recommendations by July 2011, if possible.

An interagency working group for SACCWIS has reviewed LADWP’s implementation
plan and its suggested schedule revisions to determine weather if extended deadlines
for LADWP pose an electric grid reliability concern. SACCWIS considered the matter at
a public meeting on July 5, 2011.

The Resources Agency has approved the State Water Board’'s water quality control
planning process as a “certified regulatory program” that adequately satisfies the
California Environmental Quality Act (CEQA) requirements for preparing environmental
documents. State Water Board staff has prepared an Environmental Document for the
amendment (Appendix A) that contains the required environmental documentation under
the State Water Board’s CEQA regulations. (California Code of Regulations, title 23,
section 3777.)

In preparing the Staff Report, the State Water Board has considered the requirements of
Public Resources Code section 21159 and California Code of Regulations, title 14,
section 15187, and intends these documents to serve as a Tier 1 environmental review.
The State Water Board has considered the reasonably foreseeable consequences of
adoption of the draft Policy Amendment; however, potential site-specific project impacts
may need to be considered in any subsequent environmental analysis performed by lead
agencies, pursuant to Public Resources Code section 21159.1.

Consistent with CEQA, the Staff Report does not engage in speculation or conjecture
but, rather, analyzes the reasonably foreseeable environmental impacts related to
methods of compliance with the draft Policy Amendment, reasonably foreseeable
mitigation measures to reduce those impacts, and reasonably feasible alternative means
of compliance that would avoid or reduce the identified impacts.

The amendment incorporates mitigation that reduces to a level that is insignificant any
adverse effects on the environment. From a program-level perspective, incorporation of
the mitigation measures described in the Staff Report will foreseeably reduce impacts to
less than significant levels.
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16. State Water Board staff has responded to significant oral and written comments received
from the public and made revisions to the proposed amendment and Staff Report as
appropriate.

17. An amendment to a policy for water quality control does not become effective until
adopted by the State Water Board and until the regulatory provisions are approved by
the Office of Administrative Law (OAL).

THEREFORE BE IT RESOLVED THAT:

The State Water Board:

1. Certifies the final Substitute Environmental Document (“Staff Report”), which includes the
responses to comments, and direct the Executive Director or designee to transmit the Notice

of Decision to the Secretary of Resources.

2. Adopts the attached amendment to the Water Quality Control Policy on the Use of Coastal
and Estuarine Waters for Power Plant Cooling.

3. Authorizes the Executive Director or designee to submit the amendment to OAL for review
and approval.

4. Direct the Executive Director or designee to make minor, non-substantive modifications to
the language of the amendment, if OAL determines during its approval process that such
changes are needed, and inform the State Water Board of any such changes.

CERTIFICATION

The undersigned Clerk to the Board does hereby certify that the foregoing is a full, true, and
correct copy of a resolution duly and regularly adopted at a meeting of the State Water
Resources Control Board held on July 19, 2011.

AYE: Chairman Charles R. Hoppin
Vice Chair Frances Spivy-Weber
NAY: Board Member Tam M. Doduc

ABSENT: None
ABSTAIN: None

Jeanine Townsend
Clerl%‘fo the Board
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